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Lesson 1 Law and Classifications of Law

B—R EOHE

I . Text&lts Translation

1. General Introduction

Law is a system of rules and guidelines,
usually enforced through a set of institutions.
It shapes politics, economics and society in nu-
merous ways and serves as a social mediator of
relations between people. Contract law regu-
lates everything of life from buying a bus ticket
to trading on financial derivatives markets®.
Property law defines rights and obligations re-
lated to the transfer and title of personal and
real property. @Trust law applies to assets held
for investment and financial security®, while
tort law allows claims for compensation if a

person’s rights or property are harmed. If the

I. RCRFEX

1. #id

“” B4 h — B LM S T BRAT
BB . B 4% 77 23 ) T o
Bt R A BT RABRX R
AL 8. & PR AR A SR
T , A2 $E R B A0 1938 B S R
AT LIRS TR . I
B P 25 00 2 5 3 7 RS B0 7 ik K R
FRUE KBRS X 5. (546053
R SR BOREA S REL 1 E 7= A I
So i g A FEAURI BRI 7S 4R E 3K
TR,

(D financial derivatives market: £@fiAE S AT, The financial derivatives market is the financial market for derivatives,
financial instruments like futures contracts or options(HAH AL , which are derived from other forms of assets.

@ personal property: 3=, HLBHRR “personalty”. “personal estate”, “movable estate”4§. Any movable or in-

tangible thing that is subject to ownership and not classified as real property. Real property: BN LBk A “realty”,

“real estate”, Land and anything growing on, attached to, or erected on it, excluding anything that may be severed

without injuty to the land. Real property can be either corporeal(soil and buildings) or incorporeal{ easements).

@ security:38{®. Collateral given or pledged to guarantee the fulfillment of an obligation; esp. , the assurance that

a creditor will be repaid(usu. with interest) any money or credit extended to a debtor.
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harm is criminalized in legislation, criminal law
offers means by which the state can prosecute

the perpetrator. Constitutional law provides a

framework for the creation of law, the protec-
tion of human rights and the election of politi-

cal representatives, Administrative law is used

to review the decisions of government agen-

cies, while international law governs affairs be-

tween sovereign states In activities ranging
from trade to environmental regulation or mili-
tary action. Writing in 350 BC, the Greek phi-
losopher Aristotle® declared, “The rule of law
is better than the rule of any individual. ”

Law raises important and complex issues
concerning equality, fairness and justice. “In
its majestic equality”, said the author Anatole
France® in 1894, “the law forbids the rich and
the poor alike to sleep under bridges, beg in
the streets and steal loaves of bread. ” In a typ-
ical democracy, the central institutions for in-
terpreting and creating law are the three main
branches of government, namely an impartial
judiciary, a democratic legislature, and an ac-
countable executive. To implement and enforce
the law and provide services to the public, a
government’s bureaucracy, the military and
police are vital. While all these organs of the

state are creatures created and bound by law,

LR E A RA) M= A R, 1
P AT KA 3 5 U B B R IR A,
TERE A Sl B R AR
A4S IR A 3% 45 (7] R0 A 49 40 1k e .
T FE T EBUFHLM R R
B PR T2/ FAE K 2 6 3% 0
5 IHEMBHEERETHZRNE
% . BAERTUHT 350 B, HIETH R

BB HE - HRET A7,

RRY THESVH . AFMEX
MXMEZHFRGBE. LREX
FTANFEIR  BRRR: 1894 4E %, “Hh it
WEVH, WAL, L' A i gtk
AT FHESE FE R B2 i el
JLAER.E— T BB R EEE P,
R TR 0 A T R ) R SR R BT 1
EAEERIT A EMEETITR
ERLEEE A AERNATEE.
BURF LIS B AV 22 72 ST A 0AT 85
BRRAR 2 AR PR HE AR 55 A3 2 i 0
EFHENAL. BRELRERIAY
Wk AN Z R R 2R,

@ Aristotle: W2 +Z R CATCRT 384 —HI 332 42, BH B IFHR MO B K. FEHCBARY) (The Politics) . (FES

B Y The Constitution of Athens)%,

@  Anatole France: FI4R3E/R » B0 (1844—1924 4F) , e 4 /MRS, 1921 B8 TR L2 k88
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an independent legal profession and a vibrant

civil society will support their progress.
2. Classifications of Law

There are several different ways in which
laws can be classified, depending on the crite-
ria or characteristics,

a, Substantive Law vs. Procedural Law

Substantive law explains what you can and
cannot do, For example, the law states that
you cannot murder another human being unless
it was in self defense®, you were under dure-
ss@, or if you were drugged® by another per-
son. Unlike substantive law, procedural laws
are just the steps that must take place when
filing a lawsuit against another party.

b. Public Law vs, Private Law

Law can be divided into two main bran-
ches: (1) public law and (2) private law®,
Public law is the body of law dealing with the
relations between private individuals and the
government, and with the structure and opera-
tion of the government itself, including consti-
tutional law, criminal law, and administrative
law. Private law is the body of law dealing

with private persons and their property and re-

Lesson1 |
Law and Classifications of Law |

R 57 A R AR O B A 5 96 BR A T B
Tt BRI B

2. EHWI S

T RS FIBRAE S AE , B 7T RAAR$R
AR T AT 36

(1) EEEERFE

SEAREEALRE ] AT D 25 e A
R E, BIANALE AR E e (B
FBFE T A TRBERERES
IR AL, SEREAR. B
FRERE N A R 18 — T SRR U i B L
BIRHER.

(2) RESFE

Al R4 AW RER ] 2 B A AL
. ARBRABE N ANSBUNEXRL
e, RN R R BN B SRR K s
{6, AR RS IR fTEE. A
ERFEFN FANIE T LA R AN Z ]
REHIERE.

@ self defense: @ T; AR T, EEAFEIEEBFHAMBEERARAEENRETH. URAGRE
5,0 ERBF TLESR B REERE DE A ESHEd . OMAEERRENEABRZF; (2)Y A X R E T
R R EM. In the law of self-defense, the rule that a defendant’s use of force is justified if the defendant reasonably

believed it to be justified.

@ duress: 338 .M. Compulsion by physical {orce or threat of physical force.

@ drugged: BBEBEM . Drug: administer a drug to(someone) in order to induce a stupor or insensibility.

@ private law: A% ; public law: 28k, B Bk K 5K % (Ulpianus) i R BB ALK 5L,
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lationships.

¢. Criminal Law vs, Civil Law

Criminal law or penal law defines breaches
of duty to society at large. It is society,
through government employees called prosecu-
tors®@(such as district attorneys), that brings
court action against violators., If you are found
guilty of a crime such as theft, you will be
punished by imprisonment or a fine@. Civil
law, as opposed to criminal law, is tHe branch
of law dealing with disputes between individu-
als or organizations, in which compensation
may be awarded to the victim. For instance, if
a car crash victim claims damages against the
driver for loss or injury sustained in an acci-
dent, this will be a civil law case.

d. Common Law vs. Civil law

Common law is law developed by judges
through decisions of courts and similar tribu-
nals rather than through legislative statutes or
executive branch action. Common law coun-
tries prosecute with the concept of “stare deci-
sis”®, which means that these countries such
as the United States of America make decisions

based on precedents, Because each judicial opinion

(3) MEMRE

FRIE AL B 0 R 1 AL 2 AT
MU EABH L) @SR
E“REE" (N X RET") BT
B R HEEEREFL. TTIARH
FHIRNBEIIR M, AT BTAL DL GRS 5L
fiem. SHEAR, REERERNRET
PNLIR- PN E: N E. FNEIE:
BEREECAREES. FlW, ER
o) 52 A Q0 ) B AL 3 T SO Sk 5
thERESH, RN RFRMAE.

(4) EilikS XREE

Ll R B VR E B A B (B KA
AL B H PR KRR K , T AF 8 2
SRR B R T, BE AT LA
MIBE R RER . HiEEEREITH
PE B i R, Rt 5, SR B S
®E R T S HE B R

@D prosecutor: BT . prosecutor, a legal officer who represents the government in criminal proceedings,

® fine:F14&:. fine, a sum of money required to be paid as a criminal penalty,

®  stare decisis : BUEH BIERD. BvMBHITERIEHFA(to stand by things decided) . BHAHEKBEL
T A N — T AR NS , FE LS s e L R . F R ILBE e AL B R A4 o (R 2 30 S d R 0 2 2 9 32 AR 1
BN, BN R T E R ML .. Doctrine of precedent. (1) The rule that precedents not only have per-

suasive authority but also must be followed when similar circumstances arise. This rule developed in the 19t century and

prevails today. (2) A rule that precedents are reported may be cited and will probably be followed by courts. This is the

rule that prevailed in England until the 19% century.



serves as a precedent® for later decisions, as a
result, common law is sometimes called judge
made law. Anglo-American law is rooted in
the tradition of the common law. In 1881, Jus-
tice Oliver Wendell Holmes, Jr.@ wrote,
“The life of the law has not been logic: It has
been experience. ” Common law developed as a
response to the need to find solutions to the
pressing issues of the time. Unlike common
law, the principle of civil law is to provide all
citizens with an accessible and written collec-
tion of the laws which apply to them and which

judges must follow.

. GLOSSARY
I. W&

contract law &)
property law 7=
trust law {6

tort law 2L
constitutional law gk
criminal law ]

administrative law FTE{ ¥

Lesson 1§
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B — B B AR R R P i 5
B, ik B A AR R
7. SRR R AR TR
EMtE S 2R, #E 1881 4E, A3 -
BER - ZBIHFXEESHE, “BEY
AMAREE, MELR”. HEEN
KR, B R B B B B 7 BT
YEMBIER . 5@ PR R, KRN
TR (] 24 2 R AR AT $RAR & L B3
A, XERE HAAR I,
HEREE BT .

(D precedent: %8, precedent, a decided case that furnishes a basis for determining later cases involving similar

facts or issues.,

@ Oliver Wendell Holmes, Jr. . ®&F145 « BRUR - BHHT(1841—1935), R AFZILFEFK . 1902 ELFHRE - F
AR B B R IEE . e > S B (B IE) (The Convmon Law, 1881) MK A G XCIEMAMHE)
(The Path of the Law, 1897)J5 % & 7t 1897 ERI(M Mtk % ) (Harvard Law Review) b, BB “EHEXE

227 (legal pragmatism) I AR ERMA"Z .
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international law ERk

financial derivatives market £ gifT4: ShTH Y
personal property Bl

real property ABhiF

security R (EHOILA LU
precedent 556

substantive law SCAE:

procedural law FFFik

public law 233

private law Fh¥k

criminal law Jf[¥=

civil law B¥s, K%

common law %3 i

self defense GBI

duress 583H | firH

stare decisis HAESEH]; HGSLH

. SUPPLEMENTARY TEXT
. #hFEBTE

The history of law is closely connected to the development of civilization, Ancient
Egyptian law, dating as far back as 3000 BC, contained a civil code that was probably bro-
ken into twelve books. By the 22nd century BC, the ancient Sumerian{FH 3 /R A ruler
Ur-Nammu® had formulated the first law code. Around 1760 BC, King Hammurabi® fur-

@ Ur-Nammu: 2Ry 88 (2942 To8T 2113 E—ATTHE 2096 4EFENL) , TELAIRY 2113 fEEESr LR = T8 FERLE
g — RPN FE BB R IR, BT R T R A MR L. i, 7E 157 37 1R] 0 RE 9 € 5 SR B 4§ 35 S ) (The Code of Ur-
Nammu)ZFi s © B R —3 R SCH 8 B B R 5 8, E BRI IR S8 FAVA I BT SR PSR AN R R L.

@ Hammurabi:ﬂﬁﬁ&i%awm%“fﬁﬂg%ﬁﬁgf(%ﬁﬁ 1792 4E—24 81T 1750 SEYEAD , B AWK G
257 Fef i g — T WM, A T C L bk #8) (Code of Hamrmurabi, Codex Hammurabi) . XA e
T2, B S RSB A 0 282 &. AAGIRIAFE. FIEMRE HMEXER RALAR S I 7R o S b
%, \ERE T ARERRE.
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ther developed Babylonian law, by codifying and inscribing it in stone. Hammurabi placed
several copies of his [aw code throughout the kingdom of Babylon as stelae(fA%E), for the
entire public to see; this became known as the Codex Hammurabi. The most intact copy
of these stelae was discovered in the 19th century, and has since been fully transliterated
and translated into various languages, including English, German, and French.

The Old Testament D dates back to 1280 BC and takes the form of moral imperatives
as recommendations for a good society. The small Greek city-state®@, ancient Athens,
from about the 8" century BC was the first society to be based on broad inclusion of its cit-
izenry(TH ), excluding women and the slave class. However, Athens had no legal sci-
ence or single word for “law”, relying instead on the three-way distinction between divine
law®, human decree® and custom. Yet Ancient Greek law contained major constitutional
innovations in the development of democracy.

Roman law was heavily influenced by Greek philosophy, but its detailed rules were
developed by professional jurists and were highly sophisticated. Over the centuries be-
tween the rise and decline of the Roman Empire, law was adapted to cope with the chan-
ging social situations and underwent major codification under Justinian [ ®, Although
codes were replaced by custom and case law during the Dark Ages®, Roman law was re-
discovered around the 11* century when mediaeval legal scholars began to research Roman
codes and adapt their concepts.

In medieval England, royal courts developed a body of precedent which later became

the common law. A Europe-wide Law Merchant® was formed so that merchants could

@  Old Testament . IRAEH. BRAEATE, DL L BREFFHGBRESRIRK, AFRFARES B
FEAEER LS. RS GRS R NER S, A RS ER BES AR AN EAT
#”(The Ten Commandments) EAEH S,

@ city-state; 33B. A sovereign state consisting of an independent city and its surrounding territory.

@ divine law: #idk, bR MR, RRT ABE RS, A R0 A B R IE B M S I (revealed law) AL 1E
P52, Divine law is any law(or rule) that in the opinion of believers, comes directly from the will of Goed{or a god).

@ human decree: N E¥:. FI“WB:7 X, %FA%‘JEH@H&@

® Justinian ] : 2+ TE—H (AT 483-565). ATE 528 T4 MM, 4L B E R B RE TR E LR
BEBR L, WEMNBER (117~138) Lk HE 5 8L AR A T2 Be # g, 529 EHP(EL T BRI 12
. BE LBEE TR R RO E, 533 FH ORI CURCF RIS ) 3t 50 %, LR GE¥EH) CURCGEEK
%)) ((?"E‘# B ), I A e T, AR SRR 3T 5B T 0 SOb 5 565 4 SUAE 534 AR Bl £ T e HE At BT AR A Y

A CHRBGITERYOUREA TSR ) . X 4 HERUER(ELTR E?ﬁiﬁ»sﬁfﬂﬁféﬁfﬂﬁéﬁiﬁﬁi"ﬁ

@ Dark Ages: BEZRH{S. 7EAAbISIRERM B & F 89— BOF A . AAJT 476—800 47,

@ LawMerchant (RGN, BigE. BB it40 5 B R —E g i Bk poEre: CiR|ACE ALER Ap = PN i)
5T, KIFREM lex mercatoria EIVRTIRIIZEHRIL.
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trade with common standards of practice rather than with the many splintered facets of lo-
cal laws. The Law Merchant, a precursor to modern commercial law, emphasized the free-
dom to contract and alienability® of property. As nationalism grew in the 18th and 19th
centuries, the LLaw Merchant was incorporated into countries’ local law under new civil
codes. The Napoleonic and German Codes became the most influential. In contrast to Eng-
lish common law, which consists of enormous tomes of case law, codes in small books are
easy to export and easy for judges to apply. However, today there are signs that civil and
common law are converging. EU law is codified in treaties, but develops through the prec-

edent laid down by the European Court of Justice®,

V. EXERCISES

V. &2

1. Answer the following questions.

(1) What is your understanding of the definition of law?

(2) What is distinction between public law and private law?

(3) What is the primary distinction between common law and civil law?

(4) What is the difference between civil law and criminal law?
2. Translate the following terms into English,

(1) BAEH

(2) Mk

(3) R M

(4) ik

(5) FTHHk

(6) A

(7) WAE

@ alienability; #5104, FTHiE . Transferable to the ownership of another,
@ European Court of Justice: BRBH 6, SR 7E A R, RO B RB AL RBET KB EEE. The European

Court of Justice(officially the Court of Justice), is the highest court in the European Union in matters of European Union
law.

12
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Translate the following terms into Chinese,
(1) administrative agency

(2) judicial decision

(3) reasonable care

(4) common law

(5) contract law

(6) commercial law

(7) corporation law

Choose the proper terms to complete the following definitions.

Criminal law Civil law Public law Constitution Reasonable care

) is law relating to acts committed against the law which are punished
by the state.

(2) is concerned with the constitution or government of the state, or the
relationship between state and citizens.

(3) is the degree of care that a person of ordinary intelligence and pru-
dence would exercise under the given circumstances. »

(4 is concerned with the rights and duties of individuals, organizations,
and associations{such as companies, trade unions, and charities), as opposed
to criminal law.

(5 A is a set of fundamental principles or established precedents accord-
ing to which a state or other organization is governed,

Complete the table with words in proper forms and complete the sentences below with

words from the table, The first one has been done for you.

Verb Noun Adjective

constitute constitution constitutional

legislate

proceed

convene

regulation

accede /

elect

authorize

13
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(1) The is the body which has the function of making law; normally it is
the Parliament or Congress.

(2) It is quite a lengthy process to to the European Community.

(3) European on Human Rights is one of the most notable International
human rights instruments.

(4) In 1787, the Constitutional Convention to amend the Articles of
Confederation to give the national government the power to address the
country’s commercial problems,

(5) Federal form of government is one in which the states form a union and the sovereign

power is divided between a central governing and the member states,

6. Translate the following sentences into Chinese,

(1) Law consists of enforceable rules governing relationships among individuals
and between individuals and their society,

(2) The term “common law” is also used to distinguish one segment of Anglo-
American law from ancther part called “equity. ” Today the terms refer to dif-
ferent sets of legal doctrines,

(3) When one person, organization, corporation, or branch of government sues another
to obtain a remedy for a supposed injury, the case is a civil case, leading to a possi-
ble remedy in money damages or an order to do or not to do a certain act.

(4) Public law defines a person’s rights and obligations in relation to government,
Public law also describes the various divisions of government and their powers.

(5) Most nations have a written constitution. A major exception is Great Britain.
The British constitution is unwritten.

(6) The most obvious distinction between civil law and common law systems is a
that civil law system is a codified system, whereas the common law is not crea-
ted by means of legislation but is based mainly on case law.

(7) Tort law defines a host of duties people owe to each other. One of the most
common is a duty to exercise reasonable care® with regard to others. Failure

to do so is the tort of negligence.

reasonable care. S BEPE R, reasonable care tA] LAFRAESRE “due care” B, “ordinary care”, Reasonable care is the

degree of care that a person of ordinary intelligence and prudence would exercise under the given circumstances, This is

the standard of care expected of virtually everyone at all times; a failure to exercise reasonable care is negligence.
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Lesson 2 Legal Systems: Common Law and Civil Law

FTR EBERSKMEIZER

I . Text&lts Translation

Every independent country has its own le~
gal system®. The systems vary according to
each country’s social traditions and form of
government. But most systems can be classed
as either (1) a common-law system@or(2) a
civil-law system®. The United States, Cana-
da, Great Britain, and other English-speaking
countries have a common-law system. Most
other countries have a civil-law system. Many
countries combine features of both systems®,
A general distinction can be made between civil
law jurisdictions®, which codify their laws,
and common law systems, where judge made

law is not consolidated.

I. RICRIFL

AN R A R R
B RESENESERENE RS
HIERARTTA AR, R, K
BRERARETHEATERR, RE
AHHAXRKMER. RE. MER. %
EARMEEERRTHEER. H
REBERAETKEERR. &F
REERFA _EHRE., KEEER
BEBXNEEERZHAFENER
ZRET, ArF R R AR AL, TX)
Fia#H “BEBE RBIILHES.

@ legal system: ATFER“ILR”, “REHEE”, MR EE”, IFAHR N “legal family”, “legal tradition”%. FIE F#
“legal system”,¥45 Chinese legal system, Indian legal system, Islamic legal system &

@ common-law system: &i@iEH: £ . common-law system HLERTEH B3k & (case law system) B3 %3 & (Anglo-
American legal system) , LA B S @ 0 2R R BREEOREHE, FEET TFERAERAEX.

@ civil law system. KEGE R REER. civil law system HFFFE Xk £ (continental legal system) BB O%kER
(Roman-law system), AKEERRREER LA vEE EEHAR, EEH, WA 2 EXH BT AL T 2

HEBTATE, MR, R mEMBRTEE.

@ PlmEA, B AEERRERRER B RIERRXREZBREERAMER.
® jurisdiction: A E HA “EHXH LR, & FIRERENHEE, TR R A I8 EE .

15



ERTERES B
Legal English; A Coursebook on Reading and Translation

1. Common-law System

The common-law system prevails in Eng-
land, the United States, and other countries
colonized by England. It is distinct from the
civil-law system, which predominates in Eu-
rope and in areas colonized by France and
Spain. The common-law system is used in all
the states of the United States except Louisiana,
where French Civil Law combined with English
Criminal Law to form a hybrid system., The
common-law system is also used in Canada,
except in the Province of Quebec, where the

French civil-law system prevails,

Anglo-American common law evolved
chiefly from three English Crown courts of the
twelfth and thirteenth centuries: the Excheq-
uer, © the King's Bench,® and the Common
Pleas. @ These courts eventually assumed ju-

risdiction over disputes previously decided by

local or manorial courts®, such as baronial®,

1. BEER

wE REUR AT SRR ER
REGHWERREEEERER. ¥
R RS AR SRR I K
Hibd X REEENEREFBRMOEEK
h E AL 35 (B 5 MR R
H) 25 M 1R 3% 5 B 2R B 5 2
M E BB, TR — A R E R
SEER SR RGBERR. &
g, skl 5 R ok B Rk Bk
S AT R WR AL EER.

B E-FAEEEEEETET
EAEEEEER: WEIFAEBE. E
BB B IR AR, LiRERER
UG T IR S5 K i T B e B ML vk B
QUES] 2750 N

@ the Exchequer: (B BE  MBIFIAMKBE . FOVAE IR B AR £ 2E (aula regia) —1HE1 ], RAFEB AR

(court of record), FLERFERALTEA 35 HEBFSTHMM ML, HotX—FIIRBM B A . B 13 KK
A B B B B AT B T, 7B /U BB 35 B (the Court of Exchequer). The former government office responsible for
collecting revenue and making payments on behalf of the sovereign, auditing official accounts, and trying legal cases rela-
ting to revenue,

® the King’s Bench: E#E%. The King's Bench(or, during the reign of a female monarch, the Queen's Bench)
is the superior court in a number of jurisdictions within some of the Commonwealth realms. The original Queen's Bench,
founded in 1215 in the United Kingdom, is one of the ancient courts of England, and is now a division of the High Court
of Justice of England and Wales.

@ Common Pleas:; 81 ¥ R0 ; @ REFiAER. The Common Pleas made a distinction between common and
special bail, allowing the former, in cases where the defendant voluntarily appeared to the process, or where the damage
expressed in it appeared to be but of a trifling amount, and requiring the latter only, when the plaintiff’s demand or the
damage he had sustained appeared to be something considerable.

@ manorial courts; (g 22 7 ) S BY R AE B A By BB . L P IRIA R

® baronial courts: 5B B:EE, AR court baron, 2 4FMILBEAY—Fp. Court baron is an English manorial court dat-
ing from the Middle Ages.
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admiral’s ( maritime)®, guild®, and forest
courts®, whose jurisdiction was limited to spe-
cific geographic or subject matter areas, Equity
courts, which were instituted to provide relief
to litigants in cases where common-law relief
was unavailable, also merged with common-
law courts. This consolidation of jurisdiction
over most legal disputes into several courts
was the framework for the modern Anglo-
American judicial system.

Common-law courts base their decisions
on prior judicial pronouncements rather than
on legislative enactments. Common-law judges
rely on their predecessors’ decisions of actual
controversies, rather than on abstract codes or
texts, to guide them in applying the law.
Common-law judges find the grounds for their
decisions in law repqrts@, which contain deci-

sions of past controversies. Under the doctrine

Lesson 2 |

Legal Systems. Common Law and Civil Law |

BHEER TN EZRHER, B
F RIS B AU PR T 45 2 9 ot X = 4
FERVET) B 52 2 4y ) |l B B REAL,
VBB BB L MR R A T MAR
WARRB T EERFRIFLALEA
OB, BRI A T HE Rk
A SREREBRFUNERIAL
FAHERNEEER, XA ARATEE
BRI EAER,

TEEEEEET AN AER
B A RIS BN W T
REENE .7 HAMEAEENED
1A E WX L5 PR A B, T
ARMBHERRE XA, HEEE
B ASCSR J7 s 4 DU 2R Y 4 909 4 o
AT R FIRAKE . KB HE %
#il

@ admiral’s(maritime) courts, ¥ HBE, Historically, there were a number of admiralty courts, From about 1360

the sea coast of England and Wales was divided into 19 districts, and for each there was a Vice Admiral of the Coast, re-
presenting the Lord High Admiral. From 1360 to 1875 a Judge served as the “Lieutenant, Official Principal and Commis-
sary General and Special of the High Court of Admiralty, and President and Judge of the High Court of Admiralty”. In
1887 the High Court of Admiralty was absorbed into the new Probate, Divorce and Admiralty Division of the High Court.
No judges are now appointed for the local courts, and the judicial functions of the Lord High Admiral have been passed to
the Queen’s Bench Division of the High Court, where they continue to be exercised by the Admiralty Judge and other
Commercial Court judges authorized to sit in Admiralty cases.

@ guild: A AR T4, BRE. —FAALEW HEE T BEHEBEN TS TEREW AL, A group of
persons sharing a common vocation who unite to regulate the affairs of their trade in order to protect and promote their
common vocation; specif. » a voluntary society or fraternity of persons employed in the same trade or craft, formed for the
mutual benefit and protection of its members, who pay a fee(a geld or gild) for its general expenses.

® forest courts: FEEHER. MEHITEFHN EZHHORLOERE, UMBEXAEERY GERSDPHE
VAR ARSI RFT R F LA . ESES kBT 1688 4£5 1k, William the Congueror, a great lover of hunting, estab-
lished the system of forest law. This operated outside of the common law, and served to protect game animals and their
forest habitat from destruction.

@ law report: BG4 . LA Creporter) WM R IR FANABRE FE P M A RERF . REFLHR . HBABBU K
EEHREEH S TFLHERZ HRY .
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of stare decisis, common-law judges are obliged to
adhere to previously decided cases, or prece-
dents, where the facts are substantially the
same. A court’s decision is binding authority
for similar cases decided by the same court or
by lower courts within the same jurisdiction.
The decision is not binding on courts of higher
rank within that jurisdiction or courts in other
jurisdictions, but it may be considered as per-
suasive authority.

Under a common-law system, disputes are
settled through an adversarial exchange of ar-
guments and evidence. Both parties present
their cases before a neutral fact finder, either a
judge or a jury. The judge or jury evaluates the
evidence, applies the appropriate law to the
facts, and renders a judgment in favor of one
of the parties. Following the decision, either
party may appeal the decision to a higher
court. Appellate courts in a common-law sys-
tem may review only findings of law,Pnot de-
terminations of fact, @

The lawmaking role of legislatures in com-
mon law countries has increased greatly during
the 1900’s. For example, the United States
Congress has made major changes in American
contract and property law. The changes have
dealt, for example, with such matters as labor-

management relations®, workers’ wages and

IR BB IFE AR — B, M E Lk
BRI 5 B R R4 (SR D R
—ERIER IR . T B B — I e 3 F [
—IEBE B A — 35 B T R BB AE (45
JE) R R H AR
FoBi” . ZAPEXT T A B N b Sk
e At 35 PR ) ¥ B TR 24 3R g, 4
AR A AR 1 B

FEEEERT » SR R EE T
WTEHE SRR R B R LB. HF
BT HR A ERBRRG— P ILE
FLBMENREREHFRD . BEH
BCE T S B PR AN RS, X R sk
S B, R A R T H P —
TR, FIBAE it fa B — T Y 5
A ERFEER —RHERE. TEE
RH LUk BE EH L EIRR B (L
o 2 Rk B R TR R R E R R BB
P, AN A XL R

£ 20 48, 8 vk E K ML kAL
SRAE ) RE ¥ 2 v BT IO A RTAE A T
I, Bian, % EEcx X E A Rk
WMP=kAfE TIRRBENEIT. BT
X EREBEMFERR . TALR

@ findings of law: XHi& BRI, RITLAIHRREERBBR.

@ determinations of fact: X5 LI,
3 labor-management relations; 3% X% .
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hours, health, safety, and environmental pro-
tection. Nevertheless, common-law countries
have kept the basic feature of the English legal
system, which is the power of judges to make
laws. In addition, constitutional law® in these
countries continues the common-law tradition

of defending the people’s rights and liberties.
2. Civil-law System

Civil-law systems are based mainly on
statutes®, The majority of civil-law countries
have assembled their statutes into one or more

carefully organized collections called codes.

Most modern law codes can be traced back
to the famous code that was commissioned by
the Roman Emperor Justinian ] @ in the A. D.
500’s. Justinian’s code updated and summa-
rized the whole of Roman law, which was
called the Corpus Juris Civilis, meaning Body
of Civil Law®, For this reason, legal systems
that are based on the Roman system of statute
and code law are known as civil-law systems.

This use of the term civil law should not be

confused with its use as an alternate term for

Lesson 2 |
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AR ] R E2MFERFPZ
RESI, R, E il kBRI AR R
BEEERRARRNEARRCQ, EEE
ERAUS . eoh, 3 e B K SR TR R
ARRFEERP ARSI E B 45 E
HIEG.

2. KREERER

KRR R B R AR R (R
BRI RIT L. K%
BBk B 28 ST B R R
R, ST T o A
T AR S

KA BRI ST DLE H1 3B I
B+ TR —HAEA ST 6 frart 4l
WA R BB E L, Rt T
R A T B B O,
PR T R REAL), (R %
K4y, mEE, TP D0 E
e v S b R B T K R R B
HIBEERR ., ARiE“civil law” 9 ik
IR E A TR 5 “FAE” AR
VAR T B PR AR .

@ constitutional law: %3 . ZERLAE“constitutional law”#5FE & — 8B ( T3 B 96 8L s T constitution H§ 48 B BLICEE
BRAMEE, BETUSNRXEEMFASCER. RCEEERSE— M HE ka0, LHRRIMEJEE (rigid constitu-
tion) , L E B M FET R, AU — R B FATE, MEE RS ARB U RARE A% 5.
FRERERTFENHEE R R, S ERERA 2 . R T % % (Hlexible constitution) , IR, A%

o 0Bl ZE 30, BT HI— R RN TR P AR
@ statute.$E#. A law passed by a legisiature.

® Roman Emperor Justinian | : ¥ 3 8% K 1T R —MtJustinian 1),
@ Corpus Juris Civilis (A1 T BRIEASIE(EE AL ), RIFBH(F DL kL), Corpus Juris Civilis BIEN
B4y, BB . Justinian Code{ th-+ T JBIEM Y, Institutes{ e B #E Y, The Digest {3 %Y. New Law{FhEE).”
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private law, @ Civil-law
systems include both pri-
vate law and public law.

‘ msrw UTIONES.”
The monumental Cor- Ch cogEx ITHEEE,

it pitadd

KB % v R AL 9 R 3k R
A

MQL STA

Foa g vy tht T RHLHE L

,\‘S"l'\ 1 EDICTA, $ BT AL Ul
pus Juris Civilis commis- & ».._%m% XERAFT I E K2 MK

“D1oNYST), GOENQE

. P . . Rd
sioned by Justinian still in- T e LY
yJ i ’*gw &nuut vu&'ﬁ‘?
.m«mu TriEcven. v wﬁ»sl v'h Savt

S ARWEE A RHRE

fluences the evolution of wurom L auun{"o&gﬁu nmﬁﬁm KO EEEA, EEHANK

Yllt )-u' l‘

law in virtually every civil- gﬂ% MO AC mvtuﬂ"ﬁt’;m 2o0E 1689 FEZ AT —HIEH

law country. The roots of
%u c-u,{-

POMING

wtu »-ﬁ»ﬁwﬂ)}«{l \?h’ ﬁﬁ“%ﬁ&‘” ’ m JH: ﬁ]‘ﬂjc

civil law are so deeply im- & e --an-mm-m-;&m - Mk AEEERERERT AT

-".M T
bedded in French jurispru-

dence that French universi-

ties did not even teach common law until 1689.
It affects legal rules, legal thought, legal clas-
sifications, the treatment of legal precedents
and techniques, and the organization of court
systems.

One interesting aspect of civil law is that
it transfers from place to place more easily than
common law. It is sometimes said that there
are two branches of civil law; French and Ger-
man. The civil codes of both countries have
proven particularly adaptable, For example,
the French Civil Code(or Napoleonic Code)@,

first promulgated by Napoleon [ in 1804, is the

(Corpus Xuris Civilis, 1583) HMBEZ R, KHiEEWAE

T GEERD BRI . R
BAE AR R AR KL

Rk — T H B H =2, Bl
T A 5 L\ — 1 5 5 B o —
AHTT . AR <3, KE%RA R
Ay3CEEMEE. SRR, XA E
X RERRARBAGENE. Fl,
BT 1804 FE4Mm NCGERRE
PO (ERECERCHEID)

@ FEZBHE,“cvil law”(REB)XPRIBEAIIERRE", A8 5 A% LR A% HEX 0 “R%”. B8
FRPE P “civil law” 5 KR FYRE"XMAFARFE 2, “Cvil aw" X NMAEREERENETEMNREER
F 1T 45 577 B (criminal law) BEf A (commercial law) #3F 94E 2 — N30 ST 00100 B 0% TOZE WS 0k 2R o, X BRI 38
IERERFAR. TR EEEDRI “cvil law”, 8 ¥ B 5 “common law” HIXT B “ K BH¥E” .

@  French Civil Code{or Napoleonic Code) ;{3 kR RIEM ), BB ER L) . (ERLEMRE—MEERXK
FRiE I A SR O B S8 O 1R BOE T A3 B LAY SR, 1B N Code Napoleon. BEA31E 1804 M Rk ) (Code
Civil) (1806 4E R REFIR M Y (Code de Procedure civile) ,1807 fEI AT IE L ) (Code de Commerce) 1810 SERYCTH 5
B Y(Code Penal) , 1 1811 4F B¢ BUFIR B 81 Y (Code dinstruction criminelle) , A1t , B HH b 1804 £ K 22873 DR

WP EB S (Napoleonic Code) ,
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basis of the laws of Belgium, the Netherlands,
Luxembourg, and parts of Germany, Switzer-
land, and Italy. Spain, Romania, and parts of
Africa and South America also borrowed the
Code Civil as a guide for local civil codes. In
North America, for example, the civil laws of
both the state of Louisiana and the Canadian
province of Quebec are rooted in the Code Civ-
il. Inherited from the Holy Roman Empire®,
the German Civil Code ( Biirgerliches Gesetz-
buch , or BGB), which was enacted in 1900,
also reveals the strong influence of Roman civil
law. Although its reach has been much narro-
wer than that of the French Code Civil, it has
been important in such far-reaching sites as
Thailand, China, Japan, Eastern Europe, and

Greece.
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R LRI A7 25 5 SRR I LA R A
BP0 KM 55 B o b X Y e R B
Hal, EICY P DRI L RIEP IR
KM AIER e X WA B R RIS S
FEN G E L RERNBE, bk
4 3 B 397 22 AR M A hn 2= K B gL E
B RE AR TR ERER). (EE
RIEH)T 1900 &F4146, EIR T HES
owE. BZFIRENRE. RE
(EEREE H(EEREL)EmE
MXIRED, HATEEEMEE . PE.
B4 RERFAF RS KX AR R
RIFFERN.

 CODE CIVIL
DES FRANGAIS.

TITRE PRELIMINAIRE Semeaw

st : : o og s
PE 14 PUBLICAYION, DRS RPPETS ™
Z7 DB L'APPLICATION DRS LOIS

 Em cinidnat.

Asvicie 10

15 tuis vo. endcerniigs dhms soim e sesisobee famcel,
0 wiss o b geewselganion g -n&n__ul_'uux

wﬂ"a""-....at".:&’-‘-”:‘;:-'t L

(First page of the 1804 original edition. )

@ Holy Roman Empire: #1% % D% E (/A 7T 962 % 1806 48), 34 T 34 Sacrum Romanorum Imperium nationis
Germanicae, fEFI KRR ST E . RPN E—HER, P2 FREN LR\ RFRENBRNAE EE.AE.

YRR T E b R B .
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I. GLOSSARY
. #CR

Jurisdiction RIEEEHEAL ; ik

the Exchequer BB IFiA BBz

the King’s Bench F 5

Common Pleas @ IFAERT
manorial courts $RHE B

baronial courts 5 B uBx
admiral’s(maritime) courts YR
guild Rk A4, 474, BE/R 1%

forest courts £ B 5

writ FHE @RS, SR

law report HAIC % |

findings of law X}3&E B K #R T
determinations of fact %2 SZHIHEE
Canon law #{£&B:

the Code of Justinian{{{+ T B 4)
natural law §#R¥E

positivism SEHE 3 X

codification 3k #1455 ; 1 41k

the Code of* Hammurabi{ DUELHL LML) CURACBUHL ik SO B LLIS L 48)
the Corpus Juris Civilis( PR (XFER(RERED,
the Napoleonic Code (SR
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. SUPPLEMENTARY TEXT
. #h7E58 6

Common law and equity® are legal systems where decisions by courts are explicitly ac-
knowledged to be legal sources. The “doctrine of precedent”, or stare decisis (Latin for “to
stand by decisions”) means that decisions by higher courts bind lower courts. Common law sys-
tems also rely on statutes, passed by the legislature, but may make less of a systematic attempt
to codify their laws than in a “civil law” system. Common law originated from England and has
been inherited by almost every country once tied to the British Empire (except Malta@,
Scotland, the U, S, state of Louisiana, and the Canadian province of Quebec).

In medieval England, the Norman Conquest® led to a unification of various tribal cus-
toms and hence a law “common” to the whole country. The common law developed when
the English monarchy had been weakened by the enormous cost of fighting for control over
large parts of France. King John had been forced by his barons to sign a document limiting
his authority to pass laws. This “great charter” or Magna Carta of 1215@ also required
that the King’s entourage of judges hold their courts and jﬁdgments at “a certain place”
rather than dispensing autocratic® justice in unpredictable places about the country. A
concentrated and elite group of judges acquired a dominant role in law-making under this
system, and compared to its European counterparts the English judiciary became highly
centralized. In 1297, for instance, while the highest court in France had fifty-one judges,
the English Court of Common Pleas® had five. This powerful and tight-knit judiciary gave

rise to a rigid and inflexible system of common law.

@ equity: AL “BEF L. A SOHHT THOVIR4EHN4.

@ Malta. B HADL, tbH B 5 H. _

® Norman Conquest; i 8 fER ¥ 1066 4= LA 8K /A B EUHR (William) (25 1028—1087 4F) Xf ks 2 AITERR .

@ Magna Carta A KEE), RER—TBRARXEENER, HEERE R WX MBS, HPRAR
HEH—0 L 12154 6 A 15 A, i EEEESRENSITMARXER)., XRBEEEEREE LN XHHER
HTHRERELRBGEREA.

® autocratic. HHIH, IRH .

® Court of Common Pleas: 8 K R 8 REFIRER. 1875 £ EXRRFERAEEREEEFEN=
ARk Z—. 1875 FF2Z R EHIF AR R E % BB (High Court of Justice),
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As a result, as time went on, increasing numbers of citizens petitioned the King to
override®D the common law, and on the King’s behalf the Lord Chancellor@ gave judgment
to do what was equitable in a case. From the time of Sir Thomaerore@), the first lawyer
to be appointed as Lord Chancellor, a systematic body of equity grew up alongside the rig-
id common law, and developed its own Court of Chancery®, At first, equity was often
criticized as erratic, that it varied according to the length of the Chancellor’s foot. But
over time it developed solid principles. In the 19th century the two systems were fused in-
to one another. In developing the common law and equity, academic authors have always
played an important part. William Blackstone, from around 1760, was the first scholar to
describe and teach it. But merely in describing, scholars who sought explanations and un-

derlying structures slowly changed the way the law actually worked.

V. EXERCISES

V. 2]

1. Answer the following questions.
(1) Throughout the world, what are the two kinds of legal systems that most of
countries can be classified into?
(2) Give the names of countries with the characteristics of common law system.
(3) Give the names of countries with the characteristics of civil law system.

(4) In United States and Canada, which state or province has the characteristics of

@ override ¥, 5 T3 .

@ Lord Chancellor. X B8, 88T KEL . AZATT 605 4, HEMB L T AEE — B, H 5 %2 5 #8 (Premien) B
T LB TSR M B EN A, KT R R 3£ L iUBE (The House of Lords) LK . 8 A5 # A B (Lord
Chancellor in Cabinet) , th 3 4%6y_L VFE5B% ( The Supreme Court of Appeals) *ﬂ%%f&%('rhe High Court of Justice) B
BrEMAENSRET. ENSENOEREAS. 20034 6 A 12 B, X EEHH¥/R (Tony Blain) 3t HIE#ET T E AR
LM T KT RS . KIEEKCR & (Derry Irvine) REEB/E —EAKE .

® Thomas More: Je O #7 - B/R(1478—1535), B Y0 M HL A WEB AE B TRIK KEE. 1535
FEERX A A RIS T RS, 1886 4, AR/REM=HR4F, HF IR EHRNBBEF+— i HA
2N, URABCLIERIT A4 E S M. Thomas More also known by Catholics as Saint Thomas More, was an English
lawyer, social philosopher, author, statesman and noted Renaissance humanist.

@ Court of Chancery : 8§V EbE . R K E kB .

24



Lesson 2 |
Legal Systems; Common Law and Civil Law |

civil law system, and why?
2. Translate the following terms into English.
(1) HBEER
(2) FEER
(3) KBk &
(4) BEERER
(5) (VXZEHL Huak i)
(6) MHELMRE
3. Translate the following terms into Chinese.
(1) Canon law
(2) property law
(3) labor-management relation
(4) findings of law
(5) Corpus Juris Civilis
4. Match the given terms with the proper explanation.
A. Corpus Juris Civilis
B. the Napoleonic Code
C. The German Civil Code
D. common-law system
E. civil-law system
(1) It is the first modern legal code to be adopted with a pan-European scope and it
strongly influenced the law of many of the countries formed during and after
the Napoleonic Wars.,
(2) It is the most comprehensive code of Roman law and the basic document of all
modern civil law, compiled by order of Justinian L
(3) It places great weight on court decisions, which are considered “law” with the
same force of law as statutes, and common law courts have had the authority
to make law where no legislative statute exists.
(4) Tt is a legal system inspired by Roman law, the primary feature of which is
that laws are written into a collection, codified, and not determined by judges.

(5) Tt serves as a template for the regulations of several other civil law jurisdic-
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tions, including Japan, Thailand, South Korea, People’s Republic of China,

Greece and the Ukraine,

Choose the suitable words from the box and fill in the blanks,

is bound to legal system principle precedent authority is distinct from

“Common-law system” is a (1)  that gives great precedential weight to
common law, on the (2) that it is unfair to treat similar facts differently on
different occasions. In cases where the parties disagree on what the law is, an ide-
alized common law court looks to  (3)  of relevant courts, If a similar dispute
has been resolved in the past, the court (4) follow the reasoning used in the
prior decision. If, however, the court finds that the current dispute _ (5) all
previous cases, judges have the (6)  and duty to make law by creating precedent.
Thereafter, the new decision becomes precedent, and will bind future courts.
Translate the following sentences into Chinese,

(1) Most modern law codes can be traced back to the famous code that was com-
missioned by the Roman Emperor Justinian I in the A. D. 500’s, which was
called the Corpus Juris Civilis.

(2) The changes have dealt with such matters as labor-management relations,
workers’ wages and hours, health, safety, and environmental protection.

(3) Although its reach has been much narrower than that of the French Code Civ-
il , it has been important in such far-reaching sites as Thailand, China, Japan,
Eastern Europe, and Greece.

(4) Some common-law principles proved too precious to change, For example, a
long line of hard-won precedents defended the rights and liberties of citizens
against the unjust use of government power,

(5) Every state in the United States except Louisiana and every Canadian province
except Quebec adopted a common-law system. Louisiana and Quebec were col-
onized by France, rather than England, and their legal systems are patterned
after the French civil-law system.

(6) Civil law holds legislation as the primary source of law, and the court system
is usually inquisitorial, unbound by precedent, and composed of specially

trained judicial officers with a limited authority to interpret law.

26



Lesson 3 Judicial System of the United States

FZIR EEZEREKR

[ . Text&lts Translation

1. General Introduction

Court organization in the United States is
complicated by the form of government, feder-
alism®, Instead of a single, unified court sys-
tem such as exists in Great Britain or France,
the United States actually has fifty-one court
systems—the federal courts and the courts of
the fifty individual states.

The United States Congress and the state
legislatures are free to organize their respective
court system to meet their own needs. Not on-
ly is the federal court structure different from
those in the states, but there is also tremen-
dous diversity among the individual states. A

trial court® might be called a district court in

L. RCK

1. kiR

ZE LB HAFAREREGHWE
X——BH— MEREN. 5k
E ek EHEEKE— M 5 — Bk
FARE, XEHZL A 51 Bk
FR——ECH B BER R 50 4 JH B 5 Be

ZEESMEM kYT A B
WHAK B RERER, UL A SH
B, BRI B SR R R T A& M
R B A , 2 M R BE SR L 2 &
5o BE B BN AR K kB

@ federalism:BE3KE| . a principle of government in which several states or countries are united as a single political

entity with a common government while retaining a considerable degree of autonomy with respect to their internal affairs,

5185 & Unitarianism , B—H (GEALED .

@ trial court: R H R, —H B, AFE“court of first instance”, “instance court”, “court of instance”. A court

of original jurisdiction where the evidence is first received and considered.
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one state, a superior court in another, and a
supreme court in yet another. Most states have
a single supreme court; two states, Oklahoma
and Texas, have two courts of last resort—one
for civil appeals and one for criminal appeals.
Such diversity makes it difficult to generalize
about the “typical” sate court system.

Each state is free to determine for itself
what behavior is forbidden, and each is free to
establish reasonable punishment for defined
crimes, Consequently, two states may have
entirely different definitions of the same crimi-
nal act and two entirely different penalties

for it.
2. State Court System

Although there is no“typical” state court
system because federalism allows each state to
adopt a court system fitted to its individual
needs, a state court system usually includes
several levels, or tiers, of courts,© State courts
may include(1) trial courts of limited jurisdic-
tion®@, (2) trial courts of general jurisdiction,
(3) appellate courts, and(4) the state’s highest

court ( often called the state supreme court).

FECH AT REN R F kB, ERMNE
ARER ‘R IER”. REPMNOE —
A Bk TR B s B SR RL T T M R S B
MAEREE LB A EEREF L
REMHEEFRAF. IR BHERE
FATARMERE A5 H — - SR I 40 9 B
HE.

BEAMARET LB P A i

RERILRYTT S, BLAT B BRI R SR

A BTl Hik, X TFHAR
LT N, P IMATRREE LA R
R EMPTR 2R R

2. MikBRAkF

RAEBRF W iR B4 g —
MES B BT BEHERE R, BT A
RN bR R H— K
& MERERAFEILTBER, BE
YL HER. MEBRATRBEEORSA
AREEBP B, (DO RA—K&
BRIV H B, (3) EIREBEM (D
M BB .

O #=ERE.HFANHBTESRARERBEERARER . FRARER . BRARER) R ARKEBR (B
FEHE LR R TEER)  BERARKRITE. BRI FKE R Local People's Court (Grass-Roots
People’s Court, The Intermediate People’s Court, The Higher People’s Court) ; Special People’s Courts(Military Tribu-
nal, Maritime Court, Railway Transportation Court); Supreme People’s Court,

@ jurisdiction: Bl B 84HL; jurisdiction , a court’s power to decide a case or issue a decree, fL35“H RE RN

{limited jurisdiction: jurisdiction that is confined to a particular type of case or that may be exercised only under statuto-

ry limits and prescription) FI“ ¥ B 4540 ” (general jurisdiction : a court’s authority to hear a wide range of cases, civil or

¢riminal, that arise within its geographic area),
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Generally, any person who is a party® to a
lawsuit® has the opportunities to plead the case
before a trial court and then, if he or she loses,
before at least one level of appellate court. Final-
ly, if a federal statute or federal constitutional is-
sue is involved in the decision of the state Supreme
Court, that decision may be further appealed to
the United States Supreme Court.

(1) Courts of limited jurisdiction®

All state courts have had their jurisdiction
limited in some way. The jurisdiction of any
court comes from the state constitution or from
statutes passed by the state legislature, or
both. Courts of limited jurisdiction, as their
name implies, are created to handle cases of
limited or specialized nature. Court of limited
jurisdiction is the first set of state trial courts.

One of the most common courts of limited
jurisdiction is the municipal court®. Municipal
courts are often limited to minor offenses or

misdemeanors®, Municipal courts are often

Lesson 3 |
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HE R, BROGRER-—I7 Y/ ARA
[0 B 72k B e i SR 1 T WL, SR A/
IR > 2405 A ) P — 2R R RER B
AR, BamBERL, MRMNEE
EBER AR R BRI R E B
5 (B AR 2, BT ok 1] 2 — 22 9 B IR
EBRTREIEDR.

{1) BRERNEE

B P B 60 R AURR FE R P
EEZRTRE ., 2% BRENEEN
HFR B M B BE ML E S
ke B, BRIk B ER —HF R
M. RSB S AR E SR EEA
TFREBMHREROBRHRETIRE.
B R EHRHPULR R — R H LR

BHEROEREENEEETHR
PRBE. TSR BTl B U MR T 4 R
REERGREBERF. THEEK
HH

@D party: 4B AL EET-EEFRIFIAMA. party, one by or against whom a lawsuit is brought or one who

takes part in a transaction. ASSCIEUFIA ML, BV & A ().

@ lawsuit(or suit, suit at law) ; ¥Fi ; lewsuit, n. any proceeding by a party or parties against another in a court of
law, {4 enter/bring/file a lawsuit against sh, to proceed against(an adversary) in a lawsuit BFR“BIRHEN” A S =

ABETFR.

® jurisdiction: 3. A court’s power to decide a case or issue a decree; & “H BRAEREN” (Uimited jurisdic-
tion ; jurisdiction that is confined to a particular type of case or that may be exercised only under statutory limits and pre-

scription) F1“ ¥ 38 B $540” (general jurisdiction: a court’s authority to hear a wide range of cases, civil or criminal, that

arise within its geographic area) .

@ municipal court. BT, L AT B AT LR, E M. IR4E city court, A court having jurisdiction

(usually civil and criminal) over cases arising within the municipality in which it sits. A municipal court's civil jurisdiction

to issue a judgment is often limited to a small amount, and its criminal jurisdiction is limited to petty offenses.
& misdemeanor: #34¢. #FFE“minor crime”, “summary offense”, &% HE , B HM Ml # E LU T BRI HR
FIRUE , —HRAb UL B IR PR 4E — F AR B PR P BT MBS A crime that is less serious than a felony and

is usw. punishable by fine, penalty, forfeiture, or confinement(usu. for a brief term) in a place other than prison(such as

a county jail).
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referred as “traffic courts” because their main
function is to hear cases involving traffic viola-
tions within the city limits. Municipal courts
frequently have jurisdiction over cases invol-
ving violations of city ordinances®.

Another category of courts of limited ju-
risdiction includes county courts@, Like munic-
ipal courts, which are limited to exercising their
jurisdiction within city limits, county courts’ ju-
risdiction is limited to county lines. County
courts typically have a greater expanse of juris-
diction than municipal courts. In criminal ca-
ses, for example, county courts may have ju-
risdiction over offenses with penalties as great
as one year in prison and relatively high fines,

(2) Courts of general jurisdiction

A second level of courts in most state judi-
cial system consists of courts of general juris-
diction. A court of general jurisdiction has the
power to hear any case that falls within the
general judicial power of the state. That is, a
court of general jurisdiction has the authority
to render a verdict in any case capable of judi-
cial resolution under the constitution and laws
of the state. Courts of general jurisdiction are
the major trial courts of the state. They may be

called superior courts, district courts, circuit

BN “SGBIEBE” R ENH EE R
BERLRWT 8 — N BT T EE N B9 3 B 32
WA R R TR E R
B EORT AP RABA B

A —REMEFPEBRE B &
Bt . IE 0T 88 B B AN E 3 T 4 i Y
ITEE R, B — TR E N
FIEEFEA. B rcbel o T ke

FIATEE R, AN, 7R

kb, X T AL K — 4 BB
AR B A T e R B FRAT A, B
EBEAR AT BT BRI

(2) —MEEBEER

EREBMNHEREART . B R
FEE R — R —RE
FRAUE B A AU BUR TN — R E R
PHEE N R RS, e, —BE
SRR B AT ARG M S8 B A AR, W AR
LA FER R R R, — &
HRAOEBRRMA B H L. B
W) BEINBR N R S B X YA B 3 )

@ ordinance; %&4f|. Cities possess ordinance power, that is. the power to enact laws enforceable within the city

limits. Such laws include prohibitions against discharging firearms, burning trash, and letting animals run loose within

the city limits.

@ county courts £ 38, M B B — &, ZF4E parish court. A court with powers and jurisdiction dictated by a

state constitution or statute. The county court may govern administrative or judicial matters, depending on state law.
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courts, or, as in the case of Now York, su-
preme courts. Court of general jurisdiction is
another set of state trial courts.

(3) Appellate courts

All states have some kind of appeals

mechanism available for litigants who were un-
successful at the trial-court level. Most states
have created an intermediate appeals court between
the trial courts and the states highest court of ap-
peal. The purpose of intermediate appeals is to
guarantee the litigants the right to at least one ap-
peal while preventing the state’s highest court
from having to hear “routine” appeals. These
intermediate appellate courts screen out the
routine cases so that only the most important
cases reach the state’s highest court.

(4) State Supreme(Highest) Courts

Every state has a highest appellate court,
usually called the state supreme court, Many
states have chosen to pattern their state’s high-
est court after the U. S, Supreme Court in the
number of justices, procedures, and so {orth.
The highest appellate court in a state is usually
called the Supreme Court but may be called by
some other names. For example, in both New
York and Maryland, the highest state court is

called the court of appeals. © The decisions of

Lesson3 |
Judicial System of the United States |

®he Bl e B e (EAL A M nsk) . —
SRR B R N — R BB

(3) LiFEkER

B AT B NER A SR _E VR DL, B0 W
B MVF IR B AR S Bk
Briie EiF. KL BONFEDH kB A
MaE EiFk B Z ERE T FE LR
B, i iE] b YRk B A BB BE T AR E
WrHEAZPHE R EVFRIF], X
WM R EERT A TR,
HhE]_b iRk B 28 B B R RLSR A, M B
RN RN EE R .

(4) MB BB

TAMNEA M em LRk B, B W
BAR MR R, TERRE A,
PRI T R M B X
Ep= R U b VA B S AR
P B ES _b VR o Bl B AR AR B R v
B, {5 ] REA H AR 3. BN, 44
FHANTS B 22 JH B N I R S B AR B AR
“EVFEERE”.

@ The New York Court of Appeals is the highest court in the U, S. state of New York. The Court of Appeals con-
sists of seven judges: the Chief Judge(H % 8 H s Bt 1) and six associate judges (B JE B B ) who are appointed by the Gov-
ernor(#{# ) to 14-year terms. The Chief Judge of the Court of Appeals is also the head of the State's court system'’s ad-
ministration, and is thus also known as the Chief Judge of the State of New York. The Court of Appeals of Maryland is
the supreme court of the U. S, state of Maryland. The court is composed of one chief judge and six associate judges.
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each state’s highest court on all questions of

B R 25 Bt %ot 7 e AS M i A ) B A I
R AE B HI R P R R W R sk, HRA Y
T B PR R IR, P 55 7o v B )

state law are final. Only when issues of federal

law are involved can a decision made by a

state’s highest court be overruled® by the

United States Supreme Court.

BRA A T REBRR T B B s B i B

State Court of first instance Intermediate Court of last resort
(general jurisdiction) appellate court (State supreme court)
(District) Superior Court
Alask . s
aska (4 districts) Court of Appeals Supreme Court
Arizona (County) _Superior Court (Division.)- Qourt of Ap- Supreme Court
(15 counties) peals(2 divisions)
. . Distri
California (County)Superlor Court (District) Cou'rt (.)f Appeal Supreme Court
(58 counties) (6 appellate districts)
District of ) Court _Of Appeals .
Columbia Superior Court (none) ( previously; Municipal
Court of Appeals)
Florida County Courts (limited
jurisdiction) (67 counties) ..
. . District Court of A 1
Florida Florida Circuit Courts(general striet. urt of AAppea Supreme Court
... s g . (5 districts)
jurisdiction) (20 judicial cir-
cuits)
Superior Court
. 15 ties, divided into 49
Georgia ( .9. coun 168, fvided mro Court of Appeals Supreme Court
judicial circuits); also State
Court(not in all counties)
Louisi District Court (Circuit) Courts of Appeal | Supreme Court
n .
istana (40 districts) (5 circuits) (-1813: Superior Court)
Maine Superior Court (none) Supreme Judicial Court
Circuit Court .
Maryland lr.cux‘ (nur ) Court of Special Appeals Court of Appeals
(8 judicial circuits)
Superior Court .
Massachusetts . Appeals Court Supreme Judicial Court
(14 divisions)
Minnesota Dtstn.ct (?ourt Court of Appeals Supreme Court
(10 districts)

@® overrule: ( 25 3 B> 7 P Bk HE B8 (F BRI 3R s overrule, (of a court) to overturn or set aside(a precedent)
by expressly deciding that it should no longer be controlling,
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(GE3k)
State Court of first instance Intermediate Court of last resort
(general jurisdiction) appellate court (State supreme court)
District Court
Nebraska . y
ebras (12 districts) Court of Appeals Supreme Court
District Court
Nevad L
evada (9 districts) {none) Supreme Court
New .
Hampshire Superior Court {none) Supreme Court

#* (The above table notes the names of the courts in several states of the United States)

3. The Federal Court System

The federal court system is characterized
by two types of courts: constitutional and leg-
islative. Constitutional courts are sometimes
referred as Article [f] courts because they are
created under Article M@ of Constitution,
which authorizes Congress to “ordain and es-
tablish” courts inferior to the Supreme Court.
The Constitution also states that judges of both
the supreme and inferior courts “shall hold
their Offices during good Behavior®”, which is
tantamount to a lifetime appointment, subject
to removal only through the impeachment
process. Furthermore, Congress may not re-
duce the salaries of constitutional court judges

“during their Continuance in Office.” U. S

3. BRIBERER

BB R RETEAM
T2 T PR e « SR 1R ST 1 125 Bt R ST B
PG SL . BRERIWIERA
LB R 5 3 AR ukBe”, I Kk
PRAR HEC B AR 3 AR, (5B
PV 3 RBARUE S HLE MRS "R A
BT EBR kR EER. (BERMMME,
BEERE T RERNEE MR
WRIE, 13 DISkSE(THR”, BLEp 28 B A B
HHLE, B IBRFEAREL
B, &, ERERIWERE. EEW
BiNE L Ak S TR R AR R &
W

D ZEEE 3 &0 EIEII 1AL /EN THE. Article Three of the United States Constitution establishes the
judicial branch of the federal government. The judicial branch comprises the Supreme Court of the United States and lower

courts as created by Congress.

® good Behavior: BEIEFT & » S AT R 4T, CIEAEMRIF 60 T J0) BESF M. %A — 48 (1) Cof federal judges)absence of

corrupt or criminal conduct, B8 B (EFETD BARPRMBNRT A, AXE, BRHHER. LIFRRMEREB
MBI T AR A B, U T T BRI E A R . RSB AR 3 FIEE” (Article Il Judges);
TSI B RN 1 &ET 7 (Article [ Judges). (2)(of a prisoner serving a sentence) compliance with prison rules,
3 (R AE R IR TR0 P W AL
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district courts®, U, S. courts of appeal, and
the U. S. Supreme Court are examples of con-
stitutional courts.

Legislative courts are created by Con-
gress, pursuant to one of its legislative pow-
ers. Article ] empowers Congress to make all
laws “, .. for organizing, arming, and discipli-
ning the Militia. ” Under that authority, Con-
gress may establish military tribunals for the
purpose of disciplining soldiers. Tv;ro major
distinctions generally differentiate legislative
courts from constitutional courts. First, the
judges who serve in the legislative courts do
not have lifetime appointments, but instead
serve fixed terms of office, The length of the
term designated by Congress is often a long
one in order to ensure judicial independence.
The second distinction is that a legislative
court judge’s salary is not protected by Consti-
tution, as in the case of constitutional court
judges.

In conclusion, the federal court system is
composed of courts created by Congress under
either Article I or Article I powers. The
federal courts are not “superior” to state
courts; rather, they exist alongside state

courts. The vast majority of cases are tried in

state courts. Nevertheless, the federal courts

EEBITM X L R EBRIS Lk
X EBRIB R A EBERE T RE R
ML .
SEEMLR B IR B E R
BHOLER DB R, BESR -]
WESEBEERE, o LEA K E
MINGRE”. RE\EZR B0
BEHTEXZ BN MR EERE. L
FRHLIRE ST 1Y B B 5 TB TR B L B B
FEFEW SRR B — FELENLR
BB TAENEEIFLL ST
B, DU — 1 EE IR . b
FIER] R L, B2 B R4 RN PRE
HEHLEEK. 2, SRRE IR
H BB AR ] RS L G B A9k B
R E BIFOKH LR R

B2 BER A R LR AR
SRIMEES 1 RREH 3 X TFH
PR E . BEFPEEBE I A HoMH B
“RR”; BRI BE 5 M IR Be R AT
RERMRAEMERRGENFHE, R
T »

D 2EItH 94 DI X BB (Federal District Court) , — M EAH -4, BB LR EFE—BRHEF. &
FLEILSH 13 T ERKE X , BESS_b VB (Federal Court of Appeals)# B X BB BRI [E]_ L VFik Be (Federal Cir-
cuit Court) . XHEREIMAESE ¥, REE R H 3 FETEROSVUERFT. RIFEAR, WThEkETSEFE, K
FEVH (En banc), S& M8, RTH TERE LIFEE L RAERY BAELHFT.
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remain an alternative forum that citizens can
turn to for relief if state courts prove unre-
sponsive. It is no surprise to discover that
southern African Americans preferred to file
their civil rights cases in federal rather than
state courts, since southern judges were noto-
riously unsympathetic to African American
claims. Despite the confusion caused by feder-
alism, a dual court system provides additional

guarantees that justice will eventually prevail.

The United States§
Federal Courts

SUPREME
COURT

APFELLATE

Lesson 3 |
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M L Be AN A RE SR BB 1Y, kB ik Bt
oy BT L F SR Br oy A — B AU
HIkBE . AMERBL, BRB A MEIIE T
EEANEREAERI LR, T0A R TEM
B Be A AU , B B N B934
BEXIEMEREABNNA ERZLR
Fl. REBRAHESREER T2
2% (B UL B 5 B A 28 O IE U e
AR RTRR AL T E S HRIE.

COURTS

TRIAL

COURTS &

FEDERAL COURTS
AND OTHER ENTITIES
OUTSIDE THE
JUDICIAL BRANCH

12 Regonei Circut Lourts of Auped's
1US Cowrt of appeals for the Federst Crputt

1.5, District Courts |

4 Jysice: Districis
1.5, Bankrudlcy Coufts
1.5, Court of internalional Trace
1.5, Cotstt of Fedaral Claims
omE o AN
wittary Courts (Trial and Appeitste}
Court of Veteran's Appeals
U.8. Tax Court

Federal sgministrative agencies
and boards

(Diagram of the U. S. Federal Courts)

I . GLOSSARY
I. WLk
Federalism EEFRH

trial court B Bepw ; — B B:BE
good behavior BETEFT N ; &

TRYF

hf
municipal court TR ; Tk BE AR TITIA B
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misdemeanor 2 5E

ordinance (%) £

county court B8

constitutional courts ZEHEBET HIEEE
legislative courts 37 EEMLI 7 T BL

U. S. district courts 5% E B X Bt

U. S. courts of ai)peal EEBE FUFHEEBE

U. S. Supreme Court 32 FE B3BBGk
courts of limited jurisdiction 5 FREFEAH:BE
courts of general jurisdiction —BEFHEALI B
appellate courts FiFER

. SUPPLEMENTARY TEXT

. #hsEVTE

The Brief History of Supreme Court

Earliest beginnings to Marshall

From 1789 to 1801, the Supreme Court heard few cases. The Court’s power and pres-
tige waxed during the Marshall Court{1801—1835). Under Marshall, the Court estab-
lished the principle of judicial review, including specifying itself as the supreme expositor
of the Constitution{ Marbury v. Madison) and made several important constitutional rul-
ings giving shape and substance to the balance of power between the federal government
and the states. The Marshall Court also ended the practice of each justice issuing his opin-
ion seriatim, a remnant of British tradition, and instead issuing a single majority opinion.

From Taney to Taft

From the 1860s until the 1930s, the court sat in the Old Senate Chamber of the U. S.
Capitol®,

@ U.S. Capitol: ZEESKXE.
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The Taney® Court(1836--1864) made several important rulings, such as Sheldon v.
Sill, which held that while Congress may not limit the subjects the Supreme Court may
hear, it may limit the jurisdiction of the lower federal courts to prevent them from hearing
cases dealing with certain subjects, Nevertheless, it is primarily remembered for its ruling
in Dred Scott v. Sandford®, which may have helped precipitate the Civil War®,

Under the White® and Taft® Courts (1910—1930), the Court held that the Four-
teenth Amendment had incorporated some guarantees of the Bill of Rights against the
states, grappled with the new antitrust statutes, upheld® the constitutionality of military
conscription and brought the substantive due process doctrine@ to its first apogee.

The New Deal Era |

From 1930 to 1953, the Court gained its own accommodation in 1935 and changed its
interpretation of the Constitution, giving a broader reading to the powers of the federal
government to facilitate President Franklin Roosevelt's New Deal®. During World War
I, the Court continued to favor government power, upholding the internment of Japanese
citizens and the mandatory pledge of allegiance.

Warren and Burger

The Warren® Court (1953—1969) dramatically expanded the force of Constitutional
civil liberties. It held that segregation in public schools violates equal protection(Brown v,
Board of Education) and that traditional legislative district boundaries violated the right to

vote(Reynolds v. Sims). It created a general right to privacy, limited the role of religion in

@ Taney:3& /2, 4% K Roger Brooke Taney, EE BB B AL EF KILE, 1836 FRETFREE . HEX
1864 4 3:4it .

@ ERAZEEBRERT 1857 FRRK— X TR G EE AR, BEE BB ABTR(REEL P
RN R, USRS EAE R IR R VRA . MENHITTERE 7T XERREERARE ., ERCh LR S 18
BHZ . HREE(ERESNNTE L SBER ST UEERMNE+RABER, ATIER T XRORFH, I
MERBFEEARGLHLARM.

@ Civil War, XEBILRSE.

@ White. 4%, 3. 44 B Edward Douglass White, 1910 4 12 B 19 H ¥E 1921 A5 419 HREEEBEREREER
KEH.

® Taft: 38R, 4% R William Howard Taft, 8453 B 548 (19091913 4F) , iR HAER EBRP B H LB G
BERIEE.

® uphold; ¥, H2 8.

@ due process doctrine: IE 2452 7 M,

Roosevelt’s New Deal ; B ¥ 8H L .

@ Warren: o, 34 % 5 Earl Warren, B2 EE A BUGK . K ¥ K, HUEL X EMAERE MM K. 1953 F£x
1969 4EHI AR EE B REE . EHEEEE LT, 2R EEAEH THRES RFEFEE BB 2%
BRESERAN.
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public school, incorporated most guarantees of the Bill of Rights against the States and re-
quired that criminal suspects be apprised of all these rights by police(Miranda v. Arizona).

The Burger® Court(1969—1986) expanded Griswold’s right to privacy to strike down
abortion laws(Roe v. Wade), but divided deeply on affirmative action and campaign finance
regulation, and dithered on the death penalty, ruling first that most applications were de-
fective, then that the death penalty itself was not unconstitutional,

Rehnquist and Roberts

The Rehnquist® Court(1986—2005) was noted for its revival of judicial enforcement
of federalism, emphasizing the limits of the Constitution’s affirmative grants of .power and
the force of its restrictions on those powers. It struck down single-sex state schools as a
violation of equal protection, laws against sodomy as violations of substantive due process,
and the line item veto, but upheld school vouchers and reaffirmed Roe’s restrictions on
abortion laws. The Court’s decision in Bush v. Gore, which ended the electoral recount
during the presidential election of 2000, became controversial.

The Roberts® Court(2005—present) is regarded by some as more conservative than
the Rehnquist Court. Some of its major rulings have concerned federal preemption, civil

procedure, abortion, and the Bill of Rights.

V. EXERCISES

V. %2

1. Answer the following questions.
(1) Describe briefly the state court system.
(2) Describebriefly the federal court system.

(3) What is the difference between courts of limited jurisdiction and courts of gen-

@ Burger:{f1#% , 4 % & Warren Earl Burger, 5 15 {F3X R B LB HH KL E 19691986 4£4EHR.

@ Rehnquist: {1745, 4% B William Hubbs Rehnquist. 1986 4£ 9 A 26 B, 2 84 % % + E iR (Ronald
Reagan) (P 5 S Wi T B kR R )L B L% 2005 E 9 A 3 H&itEmk.

@ Roberts: B{A% ., 2% £ John G. Roberts, Jr. , 2005 4F 9 A, HAf- B4R 4E . SIS, B AXRAE
EEPEPBEERSE 17T EEFAET. MeREERMIELOERFERMEREKRE.
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eral jurisdiction?
(4) Describe briefly the difference between the judges of constitutional courts and
judges of legislative courts.
2. Translate the following terms into English.
(1> W R
(2) AREHN
(3) T HEEHAL
(4 RFa%y
(5> FAIBFVFIR
(6) 8 =] 7 B
3. Translate the following terms into Chinese,
(1) state court system
(2) trial court of limited jurisdiction
(3) appellate court
(4) United States Supreme Court
(5) intermediate appellate court
(6) district court
4. Match the given terms with the proper explanation,
A. circuit
plead
general jurisdiction

testimony

m o 0w

lawsuit

(1) A court’s authority to hear a wide range of cases, civil or criminal, that arise
within its geographic area.

(2) Any proceeding by a party or parties against another in a court of law.

(3) Address a court of law as an advocate on behalf of either the plaintiff or the de-
fendant,

(4) Evidence that a complete witness under oath or affirmation gives at trial or in

an affidavit or deposition.

(5) A judicial division of the United States—that is, the 13 circuits where the
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U. S. courts of appeals sit,

5. Choose the suitable words from the box and fill in the blanks.

legislation interpret judicial review unconstitutional constitutionality

Every level of the federal courts has the power to (1)  the federal Consti-
tution, and federal laws and regulations. The courts also exercise = (2) over
federal statutes and agency actions, and determine the (3)  of federal and state laws,
To the extent any statute or agency action is found to be  (4) , it is invalid. Federal

courts also interpret federal (5) and federal agency rules and decisions.

6. Translate the following sentences into Chinese,

(1) Unlike state court judges, who are usually elected, federal court judges—
including the justices of the Supreme Court—are appointed by the President
and confirmed by Senate for life terms.

(2) The judicial system of the U, S. is a dual court structure consisting of federal
and state courts. Coexistence of dual governments(state and federal) gives rise
to separate court systems.

(3) Jurisdiction is the authorized power of a court to hear a particular case and ren-
der a binding decision,

(4) Whenever the U. S. government is a party, a lawsuit will be tried in the
federal system. The U. S. is a party when it brings suit or is named as a
defendant.

(5) Heard before United States Supreme Court are appeals from specialized courts
and claims arising from decisions of federal administrative agencies.

(6) State trial courts of general jurisdiction have jurisdiction over a wide variety of
subjects, including both civil disputes and criminal prosecutions. In some ca-
ses, trial courts of general jurisdiction may hear appeals from courts of limited
jurisdiction.

(7) Appellate courts usually, do not look at the questions of fact(such as whether
a party did, in fact, commit a certain action, such as burning a flag) but at
questions of law(such as whether the act of flag-burning is a form of speech
protected by the First Amendment to the Constitution).

(8) Appellate courts normally defer to a trial court’s findings on questions of fact
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because the trial court judge and jury were in a better position to evaluate tes-
timony—by directly observing witnesses’ gestures, demeanor, and nonverbal
behavior during the trial.

(9) The federal court system is basically a three-tiered model consisting of (1)
U. S. district courts(trial courts of general jurisdiction) and various courts of
limited jurisdiction, (2) U. S. courts of appeals (intermediate courts of ap-
peals), and(3) the United States Supreme Court.

(10) The United States Supreme Court consists of nine justices. Although the Su-

preme Court has original, or trial, jurisdiction in rare instances(e. g. , in le-
gal disputes in which a state is a party, cases between two states, and cases

involving ambassadors) , most of its work is as an appeals court,
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CEER O%E

I. Text&Ilts Translation

1. Geperal Introduction

Most commonly, the term constitution re-
fers to a set of rules and principles that define
the nature and extent of government. Most
constitutions seek to regulate the relationship
between institutions of the state, in a basic
sense the relationship between the executive,
legislature and the judiciary, but also the rela-
tionship of institutions within those branches.
For example, executive branches can be divid-
ed into a head of government, government de-
partments/ministries, executive agencies and a
civil service®,

Most constitutions also attempt to define
the relationship between individuals and the

state, and to establish the broad rights of indi-

Z

I. RCKRIFEX

1. %

— R, L R BUR T
RN B AT SRR B — B AL T A
W, REFEENFAEBNREERK
B Z 18] 1 % 7 GELH BIEAT Bl L3
FFIESER I Z R SE 2O K& B &FR
ITTRYAZEIFRXR. M, 7B
FBIT T AR 43 9 BUR TG - BUR % &8
I AT BHLIE FSCHRERI]

KEYEREL AN N SER
2K TS A R 2
KA,

@ civil service: AR E AT LABEIE N SCHIEEIT, 24 % RBAfHL. The term “civil service” has two distinct meanings: (1)

A branch of governmental service in which individuals are employed on the basis of professional merit as proven by com-

petitive examinations. (2)The body of employees in any government agency other than the military.
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vidual citizens. It is thus the most basic law of
a territory from which all the other laws and
rules are hierarchically derived; in some terri-
tories it is in fact called “Basic Law”. Consti-
futions may alsc provide that their most basic
principles can never be abolished, even by
amendment. In case a formally valid amend-
ment of a constitution infringes these principles
protected against any amendment, it may con-
stitute a so-called unconstitutional constitu-

tional law.

2. Codified Constitution and
Uncodified Constitution

(1) Codified constitution

Most states in the world have codified
constitutions(also known as written constitu-
tions). Codified constitutions are often the
product of some dramatic political change,
such as a revolution. The process by which a
country adopts a constitution is closely tied to
the historical and political context driving this
fundamental change. States that have codified
constitutions normally give the constitution su-
premacy over ordinary statute law. That is, if
there is any conflict between a statute and the
codified constitution, all or part of the statute
can be declared wultra vires® by a court, and

struck down as unconstitutional. In the United

Lesson 4 |
Constitutional Law

B, B —E AR AR, HAh s
LG B 5 R T L 2 0 7 AR T R
FE— SO X, e F S BB AR IR 3
A7, BEBEESME, L EE
B 9 J ) B S E A B EE R IE K
WA EER. —BE - ERXAERH
FEEBIERER T XEFREN, ZBIER
LAl BB M) L — 1 B 9 i 58 B9 2R R
(BIE>”.

2, RBAREESEERAER

(1) ixfadbaieix

R LR BEERA SR 5
BORXESR . B BEERE
FAERBURZEE (L AnEE A 1> 9.
ERER RN —FEEN IR SH
B E AEEHNH L MBOGHE R E
HAE. WEERAAEENEZEAR
LT 96 BRI R B R W B R R
J1. BEZ . R E Rk e
MPERZ BIFFEE o, R e R 2
FREER 43 A AT LABEA B B A O
PR HBOAE R ERE. EXRE,

@ ultra vires: B, IME“ultra vires”, ii%—‘/l\ﬁi_r)t?ﬁ%,ﬁﬁiﬁ“ﬁ&ﬂm”,rlﬁ*%ﬁﬂﬁﬁiﬁﬁﬁo

Unauthorized; beyond the scope of power allowed or granted by a corporate charter or by iaw.
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States, the Supreme Court is the final inter-
preter of the Constitution and has the power to
rule on the constitutionality® of the actions of
the other two branches of government@ as well
as those of the states and other governmental
entities, Through judicial elaboration of the
meaning of the Constitution, the Court can
broaden or limit the powers of the president
and the Congress, In so doing, the Court
breaths life into the Constitution, malking it a
“living” document that changes as the nation
changes.

Codified constitutions normally consist of
a preamble, which sets forth the goals of the
state and the motivation for the constitution,
and several articles containing the substantive
provisions. The preamble, which is omitted in
some constitutions, may contain a reference to
God and/or to fundamental values of the state
such as liberty, democracy or human rights.

(2) Uncodified constitution

As of 2010 at least three states have
uncodified constitutions: Israel, New Zealand,
and the United Kingdom. Uncodified constitu-
tions(also known as unwritten constitutions)
are the product of an “evolution” of laws and
conventions over centuries, By contrast to cod-
ified constitutions, uncodified constitutions include

written sources like constitutional statutes

HRF B i vk B X FB VR VA AR R AL
FA BT BRABAT HAR B A HR 1T M
M ER ] R H AR BUR ULH AT i &
T B R, B AR & G
TR ERERR, B BB 7T 3 Kk
HIRE B EME ST, Bk
AR T AL ) A (AR 0 — BB
HEF BT “TE 8”3

T AACHY B H B LUT LA
SR FE (EEMEEZKE B iR
WREZED: B B D FIE X GEF T HEE
430 . FE—SL3EE T, FF E E4 T fE
SPE. FEBATRBREL LW, K
HEM B 0 REREARFESHN
EM.

(2) dERBURYZETE

B]E 2010 4, Z/RIAS] FvE 2
Mg EE =N EREIF R EERN
B, xR EER £
BEBAE SRR 2 N “ B I
Y. SELREEAR, JEE AR
TR EFE O R

@D constitutionality; & 2#E. The quality or state of being constitutional.

@ HAhab#“other two branches of government” RFEFTBIEB TSI ETIT.
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enacted by the Parliament® and also unwritten
sources, such as constitutional conventions,
observation of precedents, royal prerogatives,
custom and tradition®. In the days of the
British Empire, the Judicial Committee of the
Privy Council® acted as the constitutional
court for many of the British colonies such as
Canada and Australia which had federal consti-

tutions,
3. Functions of Constitutions

(1) State and legal structure

One of the key tasks of constitutions is to
indicate hierarchies and relationships of power,
In a unitary state®, the constitution will vest
ultimate authority in one central administration
and legislature, and judiciary, though there is
often a delegation of power or authority to lo-
cal or municipal authorities. In contrast, a fed-
eral form of government is one in which the
states form a union and the sovereign power is
divided between a central governing authority
and the member states, The U. S. Constitution

delegates certain powers to the national gov-
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(AN 2 B B FEdE M R R ) L AR R SC
HOPRIR Can B ik e 48, el T 55
B ARG G S K ET) . TEARS
i E L R AIEE R SRR E
e [ 5 R AN A BRIB SE ik i g K
AR AHE ) B FE B R Bt

3. EIEMThER

(1) EBRMEREEN

FE kI — TR AT %5 7 T A AL
HHBRRMXR, E—TR—-REK
L, BERH RAR IR TP RENF .
SCEEERITAEIREER ], SRR
JTBUN AL, T B R A R +E — b i M
T RLER B » AT H R S BUR 0 AL 5L M B
R ERBUFHREN. (REEE)
B FEFBUTR 2 81

O UEEEDEFH), WK E L Northern Ireland Act 1998 ({1998 #EAL 3 IR 2 35 ) , Scotland Act 1998 ({1998
TR 2L L)) .Government o f Wales Act 1998 ({1998 4E IR BT L)) . European Conmmunities Act 1972 ({1972 $ERKHE
30 B Human Rights Act 1998 (1998 £ ABUE N F R R, HRIEETE L ER 1215 FORTT) 1628 (4
FUE ). 1679 (A GRS 1), 1688 FECHUH B2 ) B 1701 SR EfUBARIE N .

@ WinEE LR 2T A2 (always holding the General Election on Thursdays) .

@ Privy Council: #X#B%. In Britain, the principal council of the sovereign, composed of the cabinet ministers and

other persons chosen by royal appointment to serve as privy councilors. The functions of the Privy Council are now mostly

ceremonial,

@ unitary state; B.—#| EF , E“ (archaically) simple state”, A state that is not made up of territorial divisions

that are states themselves,
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ernment, and the states retain all powers not
delegated to the national government. The re-
lationship between the national government
and the state governments is a partnership;
neither partner is superior to the other except
within the particular area of authority granted
to it under the Constitution.

(2) Human rights

Human rights or civil liberties form a cru-
cial part of a country’s constitution and govern
the rights of the individual against the state,
The United States and France each have a codi-
fied constitution with a bill of rights. Perhaps
the most important example is the Universal
Declaration o f Human Rights® under the UN
Charter@, These are intended to ensure basic
political, social and economic standards that a
nation or intergovernmental bedy is obliged to
provide to its citizens.

Some countries like the United Kingdom
have no entrenched document setting out fun-
damental rights; in those jurisdictions the con-~
stitution is composed of statute, case law and
convention. A case named Entick v. Car-

rington® is a constitutional principle deriving

FMRE B A SR TR BT 2
B BRFBBUR AN BURF 89 56 R 21K
ST s BRAECTE L Y BRAL I s S,
R —FEHIARET 5 —T7.

(2) A8

ABRE AR ABNE—EEE
PERAEENET, BEREARDTA
PAFZERWRIE. XEMEEE
AL R AER B ER. K
WHREZN—MIER(KSEERE)
PR FANET ). XL R H
SE B L T AR B 2 B3 BUR 1L AR 231 6]
HAoRBHEANEIEG. HEMET
7y

—s E R (L ED H EME L
FREEA AR Rk SO 5 3% 8 R K I 5
HElmblEE ROAEMBRAAR. “B
BRI REFL T — IR T &
RSB

@ the Universal Declaration of Human Rights.{ #t R ABEF ), %ﬁA.kA:F 19484 12 H 10 HiExH (B
KEH 217 S, A/RES/217) i — 6 § FE L7 A A BRI SRR . BT SO B I A 2 A B, (i S AR

HE R ERA AL,

@ UN Charter: (Bt & BB (H& REZOBA N RB A BWEAKE BRI THRAERF 8 R4S
PUR R, XHE T R ERFE AL E, R LB EERLR. ﬁ%ﬂﬁ#ﬂy—‘ﬁféﬂﬁﬁiﬁﬁlﬂﬁﬁ% MTBE

EE R A E RS R A R E R A R a0 AL

® Entick v. Carrington; &8 2#k & John ENTICK, (Clerk) v. Nathan CARRINGTON and Three Others, iX&2
— A~ 1765 4EMEH B0, BB &SI S % .95 ER 807, (1765) 19 St Tr 1030, [1558—1774] All ER Rep 41, [1765]

EWHC KB J98.
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from the common law, John Entick’s house
was searched and ransacked by Sherriff® Cér“
rington. Carrington argued that a warrant@
from a Government minister, the Earl of Hali-
fax was valid authority, even though there was
no statutory provision or court order for it.
Inspired by John Locke®, the court, led
by Lord Camden stated that, “The great end,
for which men entered into society, was to se-
cure their property. That right is preserved sa-
cred and incommunicable in all instances,
where it has not been taken away or abridged
by some public law for the good of the whole.
By the laws of England, every invasion of pri-
vate property, be it ever so minute, is a tres-
pass® .,..” The case hence created the fun-
damental constitutional principle is that the in-
dividual can do anything but that which is for-
bidden by law, while the state may do nothing

but that which is authorized by law.
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XU R PR T8RRI 28 - B
T —MRIEE . FABER, &
SRAEY IR AT O 4 T B R AR R Bk
Bt By -2 » [ELIBRARF K Fe e ) o S 11 B
HFSRHPTRENERKE.

T - WA R, RIS
B 4 40 BB AR A0 R R A1 S
ATt 20T K B0 7E TR 5 A 4] i
7= . R e W 3 B R A B
By, R AR AR R T 2k A R
Tl 4 T B o 24 B T 20 25 % U
FRIE NS 22 i, XERLA T 7 1A A —
WE D, R RN, IR M R
e " RRE MO T —AEE R
BB A AT DUBE AT 3 (0 2
B 1F BB A5 IR BB AR v AL TS
el P .

@ sheriff. % ; BR#. A sheriff is in principle a legal official with responsibility for a county. In practice, the spe-

cific combination of legal, political, and ceremonial duties of a sheriff varies greatly from country to country.

@ warrant: T4 ; HR .

@ John Locke: 28 - 335 (1632—1704 4£), Widely known as the Father of Liberalism, he was an English phi-

losopher and physician regarded as one of the most influential of Enlightenment thinkers, Considered one of the first of the
British empiricists, following the tradition of Francis Bacon, he is equally important to sacial contract theory. 3% %) JE3C
. The great end of men's entering into society being the enjoyment of their properties in peace and safety, and the great
instrument and means of that being the laws established in that society, the first and fundamental positive law of all com-
monwealths is the establishing of the legislative power, as the first and fundamental natural law which is to govern even
the legislative. Itself is the preservation of the society and(as far as will consist with the public good) of every person in
it. SRS R A MBS S E X B R Ze 2 52 f0 & fp B 7, T B B E R TRMFERE
RS Bl R pare e, BT BR B FEA g B SRR 22 For kA R 3 s IE M B W] LA AL S R R
PRI AR R, L H RN T RIS U R ESARBRASNREPRO KNG -RA. 2 LERHGBHR)
(Tiwo Treatises of Government, 1690) FE% 11 FE 7 SR Y(Of the Extent of the Legislative Power) ,

@ trespass:{BEXIR, ¥k 2Pt -FIRATER, BEACHSE U™ A AFRARRRRREMER
M7 . An unlawful act committed against the person or property of another; especially wrongful entry on another’s
real property.
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(3) Legislative procedure (3) IEEF

Another main function of constitutions m:;iy R E - EE DR E N
be to describe the procedure by which parliaments SN HEANREF. i, B
may legislate. For instance, special majorities REEEFEHRELSEHRERE. W
may be required to alter the constitution. In Bl L L, & —F R A AL
bicameral® legislatures, there may be a ZHT S NIRRT B =
process laid out for second or third readings of BEHIRF.

bills before a new law can enter into force.

I . GLOSSARY
I. #L3

ultra vires #FY

constitutionality & %

Privy Council #X% B

referendum 2 RE#; 2RAB

unitary state B —HiEZ

the Charter of Fundamental Rights of the European Union ( RRE R A A EED
ratified Z2HLHERY ; 238 A AR Y

the Universal Declaration of Human Rights (it FAE T
sheriff B

warrant 2 FHCR

trespass {2 EZIF

codified constitution ¥ 84L K FEHE:

uncodified constitution JEH: 84K K FE

intergovernmental body B AFR] HIHLH

bicameral B i Y

(M bicameral; FHBE# K. In the government, bicameralism(ILatin bi, two + camera, chamber) is the practice of
having two legislative or parliamentary chambers. Thus, a bicameral parliament or bicameral legislature is a legislature

which consists of two chambers or houses.
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Il. SUPPLEMENTARY TEXT

. #h3Evik

On September 17, 1787, the Constitution was completed, followed by a speech given
by Benjamin Franklin®, who urged unanimity, although the Convention decided that only
nine states were needed to ratify. The Convention submitted the Constitution to the Con-
gress of the Confederation®,

Article V[ of the proposed constitution stipulated that only nine of the thirteen states
would have to ratify for the new government to go into effect(for the participating states).
After a year had passed in state-by-state ratification battles, on September 13, 1788, the
Articles Congress certified that the new Constitution had been ratified. The new govern-
ment would be inaugurated with eleven of the thirteen. The Articles Congress directed the
new government to begin in New York City on the first Wednesday in March, and on
March 4, 1789, the government duly began operations.

Antis’ fears of personal oppression by Congress would be allayed by Amendments passed
under the floor leadership of James Madison in the first session of the first Congress. These first
ten Amendments ratified by the states were to become known as the Bill of Rights®. Objections
to a potentially remote federal judiciary would be reconciled with 13 federal courts(11 states, Ma-
ine and Kentucky) , and three Federal riding circuits out of the Supreme Court: Eastern, Middle
and South. Suspicion of a powerful federal executive was answered by Washington’s cabinet

appointments of once-Anti-Federalists Edmund Jennings Randolph® as Attorney General® and

(D Benjamin Franklin: AZRHH « B2 7hk, E&MBEAEK, I 1757 423 1775 45, hBOR AR XL KR 2
HERE, BMTRSFRERE. SN THE BRSNS E S NRE T, 1776 £, X mhkhfinE . K8 T
¥ EFIERN A R XL 2207 A B8, 1787 4B, BUR SN T R X EEEN T,

@ Congress of the Confederation: FBIY <. My A AR KBESCT 1777 48 11 @M T(HBBREM ) (Articles
of Confederation) , 1778 4F & & MHLME/SZA&BIER . MBRF M T EORK RSN, By T KB, EXR ER
AR A MBS, BB SRR N ERARSI I HE RRSMARHSW, B T IR ERNA
B R A2 BT R T BRI EAER SR . EUARLENS, BRI FEESSNRE; MAMDRE
FERFEAMG—URU.

® Bill of Rights: (AUMIERY. (REERRITHEBER.

@ Edmund Jennings Randolph. Bl - B-7H - &K, REGG. XEM RS HPNRRIHKGEEES
. BRSN THESS, EHAERREENELBERFERT KB THE. ¥ T 17861788 FHERTETMM
K. REERE FE-ARERK. SN TR ISENREEER.

& Attorney General: (R AIEHK BB EE,
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Thomas Jefferson® as Secretary of State@,

What Constitutional historian Pauline Maier calls a national “dialogue between power

and liberty” had begun anew.

V. EXERCISES

V. 2]

1.

Answer the following questions.

(1) Please give your understanding of the definition of constitution.

(2) What is the difference between codified constitution and uncodified constitution?
(3) Please describe the characteristics of uncodified constitution.

(4) What are the main functions of constitution?

2. Translate the following terms into English,

3.

(1) #A

(2) R—HER

(3) BEALH B

(4) JER b TE T

(5) BU ] HTHLAG

(6) #2495 -4y

Translate the following terms into Chinese.

(1) the Charter of Fundamental Rights of the European Union
(2) the Universal Declaration of Human Rights
(3) judicial review

(4) executive branch

(5) legislative branch

@ Thomas Jefferson: L5 - K #H. F=EXELR, RXEMLEAFHRAMIEEFTFIAZ 176 F, 85
BETEREMYET). KE.AEFEATERS RSN B_ARAENE=FRE%E. mESBERPRIL,
RREEEAELTW. NEEFHRERESHERM, EXEALEFHMT —F. AETRNAREIL LEA
HHEEZ—.

@ Secretary of State: (EFEEHSMW.
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(6) judicial branch
Match the given terms with the proper explanation.
. Judicial branch

. Federalism

A

B

C. Executive branch

D. Separation of Powers

E. Judicial Review

F. Legislative branch

(1) It is used to describe a system of the government in which sovereignty is con-
stitutionally divided between a central governing authority and constituent po-
litical units(like states or provinces).

(2) Tt is a model for the governance of a state, which is ascribed to French En-
lightenment political philosopher Baron de Montesquieu.

(3) It is the doctrine under which legislative and executive actions are subject to
review by the judiciary.

(4) Tt is the part of government that has sole authority and responsibility for the
daily administration of the state bureaucracy.

(5) It is the part of government with the power to pass, amend, and repeal laws.

(6) It is in charge of the court system. There are three different kinds of courts

found in the federal court system.,

Choose the suitable words from the box and fill in the blanks.

Judicial Power Executive Power executive branch Congress judicial review

stipulate

The vesting clause in the United States Constitution Article [l places no lim-
itson the (1) , simply stating that, “The (2) shall be vested in a Presi-
dent of the United States of America, ” The Supreme Court holds “The  (3) ”
according to Article [l , and it established the implication of _ (4)  in Marbury
v. Madison. The Constitution does not  (5)  the number of Supreme Court Jus-
tices, which is set by (6) .

Translate the following sentences into Chinese,

(1) The president may be impeached by Congress for treason, bribery, or other
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high crimes and misdemeanors, but not for political acts.

(2) Article T of the Constitution provides for the legislative branch. The duties of
the executive branch and the method of electing the president are set forth in
Article 1. The federal judicial system was created by Article [[I.

(3) The drafting and ratification of the Constitution reflected a growing consensus
that the federal government needed to be strengthened.

(4) The individual rights guaranteed by the Bill of Rights serve as restrictions on
state and federal governments alike,

(5) James Madison and James Wilson once proposed giving a veto power over fed-
eral law to a council composed of the president and a “convenient number” of
1udges,

(6) The problem arises because the Supremacy Clause defines the relationship of
federal and state law, not the relationship between the three coequal branches
of the federal government.

(7) The federal government is divided into three branches—the executive branch,
which enforces the laws; the legislative branch, which makes the laws; and
the judicial branch, which interprets the laws.

(8) The Supreme Court was given no express power to review federal legislation.
Under the leadership of Chief Justice John Marshall®, however, the Court
found an implied power of review in its responsibility to uphold the Constitution.

(9) The concept of federalism recognizes that society may be best served by a dis-
tribution of functions among state governments and the national government
on the basis of which government is better equipped to perform these functions.

(10) With the system of checks and balances, no one branch of government can ac-

cumulate too much power.

@ John Marshall: 258 - LEUR (1755—1835 48),1799 4£ 3 1800 4F4H{E X EAILBE LA » 1800 4 2 1801 4FHH4E
FEESW, 1801 % 1835 EHE X ARBREEGES T YR AEET . DRURRSEEDIR R KA ERKH
HEKEE.
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Lesson 5 Criminal Law

Fhik

[ . Text&Its Translation

1. General Introduction

Criminal Law is the body of law that de-
fines criminal offenses, regulates the appre-
hension, charging, and trial of suspected of-
fenders, and fixes punishment for convicted
persons, Substantive criminal law defines par-
ticular crimes, and procedural law establishes
rules for the prosecution of crime. In a demo-
cratic society, it is the function of legislative
bodies to decide what behavior will be made
criminal and what penalties will be attached to
violations of the law.

Capital punishment® may be imposed in
some jurisdictions for the most serious crimes.
And physical or corporal punishment@® may
still be imposed such as whipping or caning®,

although these punishments are prohibited in

7

I. BRICKRFEL

1. @R

Mk RS 4RI, B XLE
SRR A 2 O R R R A, R B
DAL AT R IR GO RB 1 3. TRIEE SRk
OB RALEILTE M B R R
B (R iR 1) 12 e T S AT VR A
sk, E—APREMRS D, RE M
720 R0 SR 4T o EL Ak AR R IR 571 2 Sr.
AL AL

FER Lo, LRI Al fE = $E F T
RTEMURET . WMIENERSRE
HEFT IR =22 25 4 B (AR 2 & B3 AR 075 T R
Wiz A, RE IR B RKER B R

@ capital punishment:¥£ff|. The legally authorized killing of someone as punishment for a crime.

@ corporal punishment; Bfl, 844, Physical punishment, such as caning or flogging.
® caning: (YERFESIHDBEE . A beating with a cane as a punishment.
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much of the world. A convict may be incarcer-
ated® in prison or jail and the length of incar-
ceration may vary from a day to life.

Criminal law is a reflection of the society
that produces it. In an Islamic theocracy, such
as Iran, criminal law will reflect the religious
teachings of the Koran®; in a Catholic coun-
try, it will reflect the tenets of Catholicism. In
addition, criminal law will change to reflect
changes in society, especially attitude changes.
For instance, use of marijuana® was once con-
sidered a serious crime with harsh penalties,
whereas today the penalties in most states are
relatively light, As public tolerance of marijua-
na use grew, the severity of the penalties was
reduced. As a society advances, its judgments

about crime and punishment change.
2. Elements of a Crime

Obviously, different crimes require differ-
ent behaviors, but there are common elements
necessary for proving all crimes, First, the
prohibited behavior designated as a crime must
be clearly defined so that a reasonable person
can be forewarned that engaging in that behav-
ior is illegal. Second, the accused must be

shown to have possessed the requisite intent to

WXE R IR TXEMT. SiBn
REWCAL L MBS, v R 8 0 0 — R
—H,

MERMEZERZASH—E
HBY. EFZHERaFED , Mk
BERBR B 2 YW B G EXR EHE
e, M KRR EHMAE &, I
sh.RFE A B2 R WAL, DR Bat
SHAAL R RAL MR L. #)
W, TR AR S R 'R RAT
N, B GAE LI, 4K, REBER
XFHAT AR TR B . FEE A AR
X B R R A 2 E B3, Ab §i B ™
FREOEHREK. EELSHRE,
% TR IRAT O 19 3] B F R §7] s B
AR

2. BRABREH

T 5 WA R > # BRAC TR e 4T AR
A5 BRANRLREA — IR R
PFH) . SE— JRARAT L AR A 1 B 3T
LR, Nk, WHEIEE Z A 2HH,
MEA AT N RE RN . B8
T gE ARFRBHEA.

@ incarcerate. [Yi# . Incarceration is the detention of a person in prison, typically as punishment for a crime, Peo-

ple are most commonly incarcerated upon suspicion or conviction of committing a crime, and different jurisdictions have

differing laws governing the function of inearceration within a larger system of justice.

@ Koran: (BEI 2K 2 S ) (LT BR/E(H 2228 ); 74k Quran). The Islamic sacred book, believed to be the
word of God as dictated to Muhammad by the archangel Gabriel and written down in Arabic,

@ marijuana: JCORE; A EEH] 5 s ABREE S . Cannabis, especially as smoked in cigarettes.

54



commit the crime. Third, the state must prove
causation. Finally, the state must prove be-
yond a reasonable doubt that the defendant
committed the crime.

(1) actus reus

The first element of crime is the actus re-
us. Actus is an act or action and reus is a per-
son judicially accused of a crime, Therefore,
actus reus is literally the action of a person ac-
cused of a crime. A criminal statute must
clearly define exactly what act is deemed
“guilty”—that is, the exact behavior that is
being prohibited. That is done so that all per-
sons are put on notice that if they perform the
guilty act, they will be liable for criminal pun-
ishment. Unless the actus reus is clearly de-
fined, one might not know whether or not
one’s behavior is illegal.

Actus reus may be accomplished by an ac-
tion, by threat of action, or exceptionally, by
an omission to act, which is a legal duty to
act., For example, the act of Cain striking Abel
might suffice,® or a parent’s failure to give
food to a young child also may provide the ac-
tus reus for a crime,

Where the actus reus is a failure to act,
there must be a duty of care®, A duty can

arise through contract, a voluntary undertak-

Lesson 5 |
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D  MAL BB AL Cain R Abel HE(ZZ)HMAY . B, TUSETEEFRENRMILTZ— BREK

BB o ok 30 30 A, TRAR AR A J5 2 LA AT, RO TR LR

@ duty of care: IEE X% . A legal relationship arising from a standard of care, the violation of which subjects the

actor to liability.
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ing, a blood relation, and occasionally through
one’s official position. Duty also can arise from
one’s own creation of a dangerous situation.

(2) mens rea

A second element of a crime is mens rea.
Mens rea refers to an individual’s state of mind
when a crime is committed. While actus reus is
proven by physical or eyewitness evidence,
mens rea is more difficult to ascertain. The ju-
ry must determine for itself whether the ac-
cused had the necessary intent to commit
the act.

A lower threshold of mens rea is satisfied
when a defendant recognizes an act is danger-
ous but decides to commit it anyway. This is
recklessness®. For instance, if Cain tears a
gas meter from a wall, and knows this will let
flammable gas escape into a neighbor’s house,
he could be liable for poisoning. Courts often
consider whether the actor did recognize the
danger, or alternatively ought to have recog-
nized a risk. Of course, a requirement only
that one ought to have recognized a danger
(though he did not) is tantamount to erasing
intent as a requirement. In this way, the im-
portance of mens rea has beén reduced in some
areas of the criminal law.,

Wrongfulness® of intent also may vary the

@ recklessness: AEFT R, S BiTH BT H. & ﬁﬂaﬂ@ﬁ)‘ak*ﬁ‘éf‘%f:%&ﬂki R R

Cif: 4 e
@ wrongfulness: A JF 24#E, Not fair, just or legal.
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seriousness of an offense. A killing committed
with specific intent to Kill or with conscious
recognition that death or serious bodily harm
will result, would be murder®, whereas a kill-
ing affected by reckless acts lacking such a con-
sciousness could be manslaughter®,

(3) Causation

The next element is causation. (Often the
phrase “but for” is used to determine whether
causation has occurred. For example, we
might say “Cain killed Abel”, by which we re-
ally mean “Cain caused Abel’s death. ” In other
words, “But for Cain’s act, Abel would still be
alive. ” Causation, then, means “but for” the
actions of A, B would not have been harmed.
In criminal law, causation is an element that

must be proven beyond a reasonable doubt.

(4) Proof beyond a Reasonable Doubt

In view of the fact that in criminal cases
we are dealing with the hife and liberty of the
accused person, as well as the stigma accompa-
nying conviction, the legal system places

strong limits on the power of the state to

convict a person of a crime, Criminal defendants

Lesson 5 |
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@ murder: A, R, EHHEE L ERBAE R A FRE RIS K A=A #1T 4. The killing of

a buman being with malice aforethought.

@ manslaughter; IEFRRA R, HEFEEEIERL L ALERHFTH. The unlawful killing of a human be-
ing without malice aforethought. Also termed(in some jurisdictions) culpable homicide. T EEEERIERA RS RIETR
P 5 A (voluntary manslaughter) fil i % #% A (involuntary manslaughter) , involuntary manslaughter &8 homicide
in which there is no intention to kill or do grievous bodily harm, but that is committed with criminal negligence or during

the commission of a crime not included within the felony-murder rule; 52 #8%J i , voluntary manslaughter #§ an act of

murder reduced to manslaughter because of extenuating circumstances such as adequate provocation(arousing the “heat of

passion” , #fE 25 A or diminished capacity,
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are presumed innocent. The state must over-
come this presumption of innocence by proving
every element of the offense charged against
the defendant beyond a reasonable doubt to the
satisfaction of all the jurors. This requirement
is the primary way our system minimizes the
risk of convicting an innocent person.

The state must prove its caseQ within a
framework of procedural safeguards that are
designed to protect the accused. The state’s
failure to prove any material element of its case
results in the accused being acquitted or found
not guilty, even though he or she may actually

have committed the crime charged.
3. Strict Liability

In modern society, some crimes require no
more mens rea » and they are known as strict li-
ability offenses. For instance, under the Road
Traffic Act 1988 it is a strict liability offence
to drive a vehicle with an alcohol concentration
above the prescribed limit,

Strict liability can be described as criminal
or civil liability notwithstanding the lack mens
rea or intent by the defendant. Not all crimes
require specific intent, and the threshold of

culpability® required may be reduced. For
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BT A RS R, A T
FiEE. TREXRERBRIEEOZ
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@ culpability: & 98,4 §E#. From a legal perspective, culpability describes the degree of one’s blameworthiness in

the commission of a crime or offense. Except for strict liability crimes, the type and severity of punishment often follow

the degree of culpability. B¥: 52 #1F=4% FEAT BT BER A S0, 47 0 A INBA Y94 B Cculpability) , ARARBBRMEE.H

ABUERA RS EW AR RES.

58



Lesson5 |
Criminal Law |

example, it might be sufficient to show that a N7 TS R BV A], T JC 5% ik A #
defendant acted negligently, rather than inten- Bk H T,

tionally or recklessly.

. GLOSSARY
I. WL

capital punishment FEf]
corporal punishment B, B &)
caning (YERIETIHD HEE
incarcerate W%k

Koran (fAHr 2 #0O(H 22 48)
duty of care B N5
recklessness F{E
wrongfulness A IE ¥4
murder PR ; TR TR
manslaughter JEFIHIR A
culpability A 98 ; & B4
actus reus JLIRATHN

mens rea JLIEEE

causation FREHK
beyond a reasonable doubt HER-& AR
strict liability /=4& 3T 4E

M. SUPPLEMENTARY TEXT

. #hH3EBT e

Law school is the place where lawyers learn all the tricks of their trade.
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I sat in on a legal ethics class at Wuthering Heights University®.

The instructor said, “Today we're going to take a hypothetical case. A man named
Hatfield is suing his surgeon for malpractice® because his doctor cut off the wrong leg. ”

“Tina, you're the lawyer for the plaintiff. Tommy, you are the insurance company’s
defense lawyer. Tina, you go first, ”

Tina said, “Well, first I have to prove the doctor didn’t know one leg from the other.
I use charts®, X-rays and slides to show the leg the surgeon removed was a healthy one.
To do this, I have to call expert witnesses® to testify to this effect. ”

The professor said, “And how do you find the expert witnesses to testify for your client?”

“T will just go to the hospital and ask if 1 can borrow them. ”

“No, Tina. You have to pay expert witnesses to testify, Since they are experts, they
get $5,000 a day, plus lunch and transportation. Remember, the defense is going to hire
their own expert witnesses who will say cutting off the wrong leg happens all the time.

Continue, Tina, ”

Tina said, “I will put my client on the stand® and he will testify® he could not find
work as a dancer after his leg was removed. ”

“Tommy, you object because that fact is irrelevant. ”

Tommy said, “I object®,”

The professor continued, “I will be the judge in this case and say, ‘Objection over-
ruled. ’ T will tell the jury to ignore the defense objection. As soon as the defense lawyer

utters it, the jury will ignore the judge’s instructions® and remember it. Now, Tommy,

@ Wauthering Heights University; FERLLJE A%, Wuthering Heights J&3% E 2% & MEFIOKRAT - E%E (Emily
Bronte) UG FRER LY, AEE I 6] T — T REMAF .

@ malpractices SR F X “EIAT R "R KRBT R ARIGEL, BN, S HSEE VA RBRREARITH. #
% E, 4 —Fh“Malpractice insurance” , Ef“SEERBHERE”, R A T RE LR L WA AERA KT LT AR RE
E. '

(3 chart:#. A sheet presenting information in the form of graphs or tables,

@ expert witness: HFRIEA., A witness gualified by knowledge, skill, experience, training, or education to pro-
vide a scientific, technical or other specialized opinion about the evidence or a fact issue, 2 4E N VERY & SUE S 74
“expert testimony”, -

® put my client on the stand: 2242 AHEFUEASE . A witness stand: IEASE .

® testify. W, EIE.

@ 1object: T 3t, Iobject, your honor H“BH AN, R, B L EHE“Objection”, EEMRIAIENE
%, M “sustained” ; G TR, W] “overruled”,

instruction B§ jury instruction; (B 3B X B ¥ B 0935 75, 0 B 7 I 1 8 <F . Jury instruction, A direc-

tion or guideline that a judge gives a jury concerning the law of the case, often shortened to instruction.
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it’s the defense’s turn. ”

“Ladies and gentlemen of the jury, Hatfield signed a form® giving permission to cut
off his leg and did not specify which one. Once he signed the paper it was no longer the
surgeon’s responsibility. ”

Tommy said, “I would like to enter® Exhibit® A, ”

“What is it?” the professor asked.

“When Hatfield went to college, he flunked Medieval History and was kicked off the
football team. ”

Tina said, “Objection. His school grades have nothing to do with his leg. ”

The professor said, “Now class, pay attention. This is very import® for anyone who
is defending a client in this kind of a case. You have to smear® his reputation every chance
you can. If he is divorced or has unpaid traffic tickets, try to put it into the record. Get
the jury to forget the amputation® and look at Hatfield as a money-grubbing, hateful
scoundrel. ”

“T hope you have learned something today. As the great lawyer O. J. Simpson once
said, ‘Winning is everything. 7”

(“Moot Court” By Art Buchwald)

V. EXERCISES

V. &3]

1. Answer the following questions.
(1) Describe the characteristics of the criminal law.

(2) What are the elements of a crime?

@ form: A ERF.

@ enter:i#3%, 5 submit,

® exhibit: [ ERERAHERIEE N X HERYH. A document, record, or other tangible object formally intro-
duced as evidence in court.

@ import. BE, BEEH.

(® smear; P45, to stain or attempt to destroy the reputation of.

® amputation: [ E JBHR).
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(3) What is your understanding of actus reus?
(4) Does every crime need mena rea?
(5) What is your understanding of strict liability in criminal law?
2, Translate the following terms into English.
(1) ¥FKIEA
(2) TR
(D) WAEATH  BHRITH . BFTH
(4) RIEZH-
(5) JEFHER AR
(6) A, H B
3. Translate the following terms into Chinese,
(1) capital punishment
(2) corporal punishment
(3) actus reus
(4) mena rea
(5) beyond a reasonable doubt
(6) strict 1iabiiity
4. Match the given terms with the proper explanation,
A. duress
entrapment
double jeopardy
selective prosecution

speedy trial

7m0 e

prosecutorial misconduct

(1) Any unlawful threat or coercion used to induce another to act(or not act) in a
manner they otherwise would not{or would).

(2) In criminal law, it is constituted by a law enforcement agent inducing a person
to commit an offense that the person would otherwise have been unlikely to
commit,

(3) It is a procedural defense that forbids a defendant from being tried again on the

same or similar charges following a legitimate acquittal or conviction.

62



5.

Lesson 5 |
Criminal Law |

(4) The procedural defense entail an argument that persons of different age, race,
religion, or gender, were engaged in the same illegal actions for which the de-
fendant is being tried and were not prosecuted, and that the defendant is only
being prosecuted because of a bias.

(5) It refers to one of the rights guaranteed by the United States Constitution to
defendants in criminal proceedings, which is intended to ensure that defendants
are not subjected to unreasonably lengthy incarceration prior to a fair trial.,

(6) It is a procedural defense; via which, a defendant may argue that they should
not be held criminally liable for actions which may have broken the law, be-
cause the prosecution acted in an “inappropriate” or “unfair” manner.

Choose the suitable word(s) from the box and fill in the blanks,

involuntary mens rea justification threatened motive culpability sentence

A defendant who raises a defense of duress has actually done everything to

constitute the actus reus of the crime and has the (1)  because he or she intend-

ed to do it in order to avoid some (2) or actual harm. Thus, some degree of

(3) already attaches to the defendant for what was done. In criminal law, the
defendant’s (4) for breaking the law is usually irrelevant although, if the rea-
son for acting was a form of (5) , this may reduce the (6) . The basis of
the defense is that the duress actually overwhelmed the defendant’s will and would
also have overwhelmed the will of a person of ordinary courage, thus rendering the

entire behavior (7) .

6. Translate the following sentences into Chinese,

(1) The procedure for how charges are filed varies from jurisdiction to jurisdiction.
Some jurisdictions give the police greater discretion in charging defendants
with specific crimes, while others place more power with the prosecutor’s
office.

(2) A defense consists of evidence and arguments offered by a defendant and his or
her attorneys to show why that person should not be held liable for a criminal
charge.

(3) Under the law, defense of third persons always requires that the defender be-

free from fault and that he or she act to aid an innocent person who is in the
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process of being victimized.

(4) Crimes are prosecuted by public attorneys representing the community at
large, and not by privately retained counsel.

(5) Telling a lie may be a character flaw, but the criminal law punishes only the
most harmful lies, e. g. , material misstatements made under oath in judicial
proceedings(perjury).

(6) Procedural defenses make the claim that defendants were in some manner dis-
criminated against in the justice process or that some important aspect of offi-
cial procedure was not properly followed and that, as a result, they should be
released from any criminal liability. |

(7) In modern penal codes, the line distinguishing felonies from misdemeanors is
drawn differently than it was in the past. Generally speaking, an offense pun-
ishable by death or imprisonment in a state prison is a felony.

(8) The list of felonies was short; murder, manslaughter, arson, mayhem, rape,
robbery, larceny, burglary, prison escape, and(perhaps) sodomy. All other

criminal offenses were misdemeanors.
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I . Text&Its Translation

There are two fundamental aspects of the
U. S. criminal justice system®—the presump-
tion that the defendant is innocent and the bur-
den on the prosecution® to prove guilt beyond
a reasonable doubt. Furthermore, criminal de-

fendants have other rights too.
1. The Defendant’s Right to Remain Silent

The Fifth Amendment to the U. S. Con-
stitution provides that a defendant cannot be
compelled in any criminal case to be a witness
against himself. In short, the defendant has
the right to “sit mute”, The prosecutor cannot
call the defendant as a witness, nor can a judge

or defense attorney force the defendant to testify

WEANEEZNF

I. BR3CKIFL

ZEMERAEHERNREL N
B REEREALRE: 2B
HEBH AT, MBI 5 A A SR BIHERR
AEREEbRAE. BUAh, S AE
A HARAH .

L #E AR
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AAFAECHIEACHRIERT ., fiH
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@ criminal justice system: FIEE R 8E . KiAHWA “HERARRAE"NER, AN law-enforcement system. &
%t 5 5 4D T A 5 A BT 4 ) R B R, B % B B E S EEREE S - OB KBTI T (law enforcement) , 5§
2% (police) AT B F] 3 E (sheriffs) 34T H (marshals) ; @ A F (judicial process) AL 5 H (udges) BB HH B iF
A (prosecutors) \ E¥ 42 i (defense lawyers) ; @%F IE B ¥ (corrections) , S FEFRBE (prison officials) . 27 B A (proba-

tion officers) .fBIEE 5 (parole officers) .

@ prosecution: B VF 7 , #EHL¥. The prosecution is the legal party responsible for presenting the case in a crimi-

nal trial against an individual accused of breaking the law,
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if the defendant chooses to remain silent. By
contrast, a defendant may be called as a wit-
ness in a civil case.

A defendant in a criminal trial may choose
whether or not to give evidence in the proceed-
ings. Further, there is no general duty to as-
sist the police with their inquiries. Although
certain financial investigatory bodies have the
power to require a person to answer questions
and impose a penalty if a person refuses, if a
person gives evidence in such proceedings, the
prosecution cannot adduce such evidence in a
criminal trial.

The Supreme Court ruled that the govern-
ment cannot punish a criminal defendant for exer-
cising his right to silence, by allowing the prose-
cutor to ask the jury to draw an inference of guilt
from the defendant’s refusal to testify in his own
defense. © The Court overturned as unconstitu-
tional under the federal constitution a provision
of the California state constitution that explic-

itly granted such power to prosecutors.
2. The Defendant’s Right to Confront® Witness

The “confrontation clause”® of the Sixth

® Griffinwv. California 380 U. S. 609(1965).

R FE RS R B AT DL AE e
A

FEFRSE A A, g AW B EkE
REEENPRMIERE. HEEEE
WA, TR B LS thE, RE
R 49 8 ol 1R 2 AL AR AR BCESR AT [
S RVRR, I AT LAXYFE 4 81 [R) R A A B
TELAKE T, (H A2, X F X R P B gk

AR AUESE Ky R REE T 3 o

5[0

AR BUE AR FE S A
UL YR AR AW EE
L ARIERE ATEL N A OB
AT R A B AR SRS, AT
DA ARSI B AN Bk B MK BR
FP T A R A 48 JE JE M 28 kA 5K B

R TREE WM K A&RKEE.

R TR,

2. HiE ANEXIEA SR

(REBEIFEAREERTH X

@ confront. {#FX%} [ {FSHE . confrontation: ¥ i ; *HIE. A fundamental right of a defendant in a criminal action to

come face to face with an adverse witness in the court’s presence so the defendant has a fair chance to object to the testi-
mony of the witness and the oppartunity to cross-examine the witness. ZEJ|EVRIA S, HTEEAFTR S FIEAITE,
(EEERVEAFREIERIE X8 & ABUHE 8 & A SR EXHEA , BExT HAER 3 W 5O B0, s uE A RE 3 A8 &
Ao M RALH SR AR T 805 AR LBREA MR & ABRA B iEA R B HEAUR

@ confrontation clause: Xt F %K. 4% EEEBARBIER, ZRAEEMFEHEEATHNERSEFIEAINR,
A E A 4T 38 X #][H] (cross-examination), “In all criminal prosecutions, the accused shall enjoy the right ... to be
confronted with the witnesses against him, ”
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Amendment gives defendants the right to “be
confronted by the witnesses against” them.
Implicit in this right is the right to cross—
examine witnesses—that is, the right to
require the witnesses to come to court, “look
the defendant in the eye”, and subject them-
selves to questioning by the defense. The Sixth
Amendment prevents secret trials, and except
for limited exceptions, {forbids prosecutors
from proving a defendant’s guilt with written
statements from absent witnesses.

Like most of the protections given crimi-
nal defendants in the Constitution, the right of
confronting witness has its origins in English
common law. Until the sixteenth century, the
right of confronting witness was nearly absent
from the Anglo-American legal tradition.
Then, with the introduction of the right to tri-
al by an impartial jury and the firm establish-
ment of the presumption of innocence, the
right of confrontation came to be seen as an in-
tegral part of the proper defense rights of the
accused.

Through cross-examination, defendants
are allowed to test the reliability and credibility
of witnesses. However, the right of cross-
examination also has limits, For example, de-
fendants may be denied the right to ask ques-

tions that are irrelevant, collateral, confusing,

repetitive, or prejudicial.
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3. The Defendant’s Right to a Public Trial®

The Sixth Amendment guarantees public
trials in criminal cases. This is an important
right, because the presence in courtrooms of a
defendant’s family and friends, ordinary citi-
zens and the press can hélp ensure that the
government observes other important rights
associated with trials,

In a few situations, normally involving
children, the court will close the court to the
public, For example, judges can bar the public
from attending cases when defendants are
charged with sexual assaults® against chil-
dren. In recent years, legislators have been
concerned about defendants who escape pun-
ishment for sexually molesting® young chil-
dren because the children are afraid to testify in
the defendant’s presence. To address this
problem, many states have enacted special
rules that authorize judges—in certain situa-
tions—to allow children to testify via closed
circuit television. The defendant can see the
child on a television monitor, but the child
cannot see the defendant. The defense attorney
can be personally present where the child is

testifying and can cross-examine the child.

3. BMEARREA I A K

TBEBEARBERRIET #E A
FEI SR A5 K450 I W 2 AR
BRA T+ EE, HAHEE ARRA.
AR 2% 8 B AR FI T 8] 4 4 1 X T
B AR BE ML K <y 15 o 48 06 50 Ho At
BERAFRKXHIEH.

FE—EELGERRY RILERNR
T A FARIF. B, X
BeEABFEEX LEH#ITHRILA , B
B UL AARZH R ER, &
R UBEEHEERD. B TILEASE
A BT F AR AR, A0 g AR
P T RBEILERMIET]. 0T HR
XA, P 2 WA T AN . 7
R EOLT X LA N A H i L
BOE IS P B e A 1 3k B 4R IR IR, B
FEAMLESERFRERILE, WL
HEAZBE A, BEARRMEIL
BR PRI A] LIRS, 3 AT LA L E
BEATZE LA,

@ public.trial . 2> FF# #]. Public trial or open trial is a trial open to public, as opposed to the secret trial.

@  sexual assault: PERIT, TMECLASM A& R R RAETT 0. B0, DABHALS A B SR A M BB AR S Rl

EARRMNE, MREOL JLEREME THTR.

® molest; T, MBI, To subject to unwanted or improper sexual activity.
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4. The Defendant’s Right to be
Represented by an Attorney

The Sixth Amendment to the U. S, Con-
stitution provides that “in all criminal prosecu-
tions, the accused shall enjoy the right ... to
have the assistance of counsel for his defense. ”
A judge must appoint an attorney for indigent
defendants ( defendants who cannot afford to
hire attorneys) at government expense only if
the defendants might be actually imprisoned
for a period of more than six months for the
crime, As a practical matter, judges routinely
appoint attorneys for indigents in nearly all ca-
ses in which a jail sentence is a possibility.

In a series of cases, the U. S. Supreme
Court ruled that American indigents do have a
right to counsel, but only in criminal cases.
The federal government and some states have
offices of public defenders which assist indigent
defendants, while other states have systems
for outsourcing the work to private lawyers. A
judge normally appoints the attorney for an in-
digent defendant at the defendant’s first court
appearance. For most defendants, the first

court appearance is either an arraignment® or a

bail® hearing.
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BB B SRR . AR
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(@ arraignment; £, Arraignment is a formal reading of a criminal complaint in the presence of the defendant to

inform the defendant of the charges against him or her.

@ bail.4£%8. Bail is some form of property deposited or pledged to a court to persuade it to release a suspect from

jail, on the understanding that the suspect will return for trial or forfeit the bail(and possibly be brought up on charges of

the crime of failure to appean).
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The job of defense counsel at trial is to BRI RIT IR B RS
prepare and offer a vigorous defense on behalf — AMER&IF{RUEIRA BB, B
of the accused. A proper defense often involves B ALFEESE i B s FIXHE A B )R], B
the presentation of evidence and the examina- AXEERERMA LR F RN, 7
tion of witness, all of which requires careful BT, B AEEN TR &, 2

thought and planning. Good attorneys, like X AR R4 &9 & H g5 R iR 89
quality craftspeople everywhere, may find .

themselves emotionally committed to the out-

come of trials in which they are involved.

I. GLOSSARY

I. Wk

civil case R EH

criminal trial FA| 55 % #]
confrontation clause Xif Jfi & 2K
secret trial F%8E # H

written statements 35 iR
public trial 23 FF 8 ¥

sexual assaults H{258
cross-examine 38 X ] /]
indigent defendant BT HE A
arraignment {EiR,

bail £#5E
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. SUPPLEMENTARY TEXT

. #H3E5Te

The personification of justice balancing the scales of truth and fairness dates back to
the Goddess Maat®, and later Isis@, of ancient Egypt. The Hellenic® deities Themis®
and Dike were later goddesses of justice. Themis was the embodiment of divine order,
law, and custom, in her aspect as the personification of the divine rightness of law,

However, a more direct connection is to Themis’ daughter Dike, who was portrayed
carrying scales: “If some god had been holding level the balance of Dike” is an image in a
surviving fragment of the poetry.

Dike is described as almost indistinguishable from Astraea(Astraia) who is depicted
with a torch, wings, and Zeus’ thunderbolts.

Ancient Rome adopted the image of a female goddess of justice, which it called Justi-
tia. Since Roman times, Justitia has frequently been depicted carrying scales and a sword,
and wearing a blindfold. Her modern iconography frequently adorns courthouses and
courtrooms, and conflates the attributes of several goddesses who embodied Right Rule for
Greeks and Romans, blending Roman blindfolded Fortuna®(fate) with Hellenistic Greek
Tyche®(luck) , and sword-carrying Nemesis@(vengeance).

Justitia is most often depicted with a set of scales typically suspended from her left
hand, upon which she measures the strengths of a case’s support and opposition. She is al-
so often seen carrying. a double-edged sword in her right hand, symbolizing the power of
Reason and Justice, which may be wielded either for or against any party.

Since the 15th century, Lady Justice has often been depicted wearing a blindfold. The

blindfold represents objectivity, in that justice is or should be meted out objectively, with-

Maat:ﬁﬁ&%’\‘ﬁ*mﬁ-ﬂﬂilzw -
Isis: F R EFHPAETFSEH N0,
Hellenic: %H%B{J s%ﬂ%k% .ﬁ?ﬂgiﬁim a
Themis: % B#SFRAIRB S E XK #.
Fortuna: f & S5 H Hﬁﬁﬁ@ﬁ?ﬁh
Tyche: # # B #5 P I A8 ZF8
Nemesis: 7 & i #ii T A0 SLAL &4

SECESESECNSHS)
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out fear or favor, regardless of identity, money, power, or weakness; blind justice and
impartiality. The earliest Roman coins depicted Justitia with the sword in one hand and the
scale in the other, but with her eyes uncovered. Justitia was only commonly represented as
“blind” since about the end of the 15th century.

Instead of using the Janus approach, many sculptures simply leave out the blindfold
altogether. For example, atop the Old Bailey courthouse in London, a statue of Lady Jus-
tice stands without a blindfold; the courthouse brochures explain that this is because Lady
Justice was originally not blindfolded, and because her “maidenly form” is supposed to guaran-
tee her impartiality which renders the blindfold redundant. Another variation is to depict a blind-

folded Lady Justice as a human scale, weighing competing claims in each hand,

V. EXERCISES

V. &°>]

1. Answer the following gquestions.
(1) What are the typical defendant’s rights in modern criminal procedure?
(2) How do you understand “the defendant’s right to remain silent”?
(3) According to the text, what are the two fundamental aspects of U. S. Criminal
Justice System?
(4) In which amendments does Bill of Rights provide the procedural rights of de-
fendants?
2. Translate the following terms into English.
(1) SEREE
(2) MEBUF
(3) PEH H
4> XI5
(5) EREEVA
3. Translate the following terms into Chinese.

(1) criminal procedure
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(2) criminal justice system
(3) confrontation clause
(4) sexual assault
(5) cross-examination
(6) public trial
(7) indigent defendants

4. Match the given terms with the proper explanation,
A. bail
B. confrontation clause
C. criminal justice system
D. double jeopardy
E. jury trial

(1) The collective institutions through which an accused offender passes until the
accusations have been disposed of or the assessed punishment concluded.

(2) The Sixth Amendment provision guaranteeing a criminal defendant’s right to
directly confront an accusing witness and to cross-examine that witness.

(3) A trial in which the factual issues are determined by a jury, not by the judge.

(4) The fact of being prosecuted twice for substantially the same offense. Double
Jeopardy is prohibited by the Fifth Amendment.

(5) Traditionally, it is some form of property deposited or pledged to a court to
persuade it to release a suspect from jail, on the understanding that the sus-
pect will return for trial or forfeit the bail(and possibly be brought up on char-
ges of the crime of failure to appear).

5. Choose the suitable words from the box and fill in the blanks.

interrogations guilty refuse self-incrimination self-incriminating torture

The Fifth Amendment protects witnesses from being forced to incriminate
themselves. To “plead the Fifth” is to _ (1)  to answer a question because the
response could provide (2)  evidence of an illegal conduct punished by fines,
penalties or forfeiture. Historically, the legal protection against (3) was di-
rectly related to the question of torture for extracting information and confessions.

In the late 16th and early 17th century in England, anyone refusing to take the
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oath ex o f ficio mero(confessions or swearing of innocence, usually before hearing

any charges) was considered (4) . Coercion and (5) were commonly used

to compel “cooperation”. Puritans, who were at the time fleeing to the New

World, began a practice of refusing to cooperate with  (6) . These protections

were brought to America by Puritans, and were later incorporated into the United

States Constitution through the Bill of Rights.

6. True or False. Please mark T for true sentences or F for false sentences,

(D The Sixth Amendment to the U. S. Constitution provides that a defendant
cannot be compelled in any criminal case to be a witness against himself.

(2) The prosecutor can call the defendant as a witness, and a judge or
defense attorney can force the defendant to testify if the defendant chooses to
remain silent.

(3) The “confrontation clause” of the Seventh Amendment of United
States Constitution gives defendants the right to “be confronted by the witnes-
ses against” them.

) As a practical matter, judges routinely appoint attorneys for indi-
gents in nearly all cases in which a jail sentence is a possibility.

7. Translate the following sentences into Chinese,

(1) The procedure for how charges are filed varies from jurisdiction to jurisdiction.
Some jurisdictions give the police greater discretion in charging defendants with
specific crimes, while others place more power with the prosecutor’s office.

(2) A defense consists of evidence and arguments offered by a defendant and his or
her attorneys to show why that person should not be held liable for a criminal
charge.

(3) Under the law, defense of third persons always requires that the defender be
free from fault and that he or she act to aid an innocent person who is in the
process of being victimized.

(4) Procedural defenses make the claim that defendants were in some manner dis-
criminated against in the justice process or that some important aspect of offi-
cial procedure was not properly followed and that, as a result, they should be

released from any criminal liability.
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Btk & H &

[ . Text&Its Translation I. SRR

A contract is a legally enforceable agree- SRIEBHEENRE XLEFN N HE
ment between two or more parties with mutual HYEEFENGERN  EAEEBREHRITH
obligations. Contracts can be in writing, orally M. SEIFTTRLA-BEE &I,
or verbally agreed upon (parol contracts) or A RILAAKIERIKXR(OLER) RHE
created through the actings of the parties. The WX HF NE AT T # . s b
remedy at law® for breach of contract is usual- BRERNBFEY ‘R ERES”
ly “damages” or monetary compensation. In MR rME., FEEEE Y, RFT LR
equity@, the remedy can be specific perform- AR LFRBITREES. (EEE
ance® of the contract or an injunction®. The HEVE 1 &8 10 RA T ERBEEN
importance of contract stability is emphasized by

Article I, § 10 of the U. S. Constitution, which

@ HAbES law BIEYEEE”, 5E T (equity) 48X1 .

@ AL equity RAG“ETEL”, 5“E@ 5" (common law) % . FEFSCE AR A EES, LY R EE
d, % T law Fl equity ABIEFE R IER. FRERIEME law” 8% K “EE” 4 equity" BIER AP . FERE LT
SCHATHIN .

@ specific performance: SCERBAT. FRAE“specific relief”, The rendering, as nearly as practicable, of a promised
performance through a judgment or decree; a court-ordered remedy that requires precise fulfillment of a legal or contractu-
al obligation when monetary damages are inappropriate or inadequate, as when the sale of real estate or a rare article is in-
volved. Specific performance is an equitable remedy that lies within the court’s discretion to award whenever the common-
law remedy is insufficient, either because darnages would be inadequate or because the damages could not possibly be es-
tablished.

@ injunction: 24 ZH4S , AR “writ of injunction”, BB BT R YSHE A MR ER T s H T
W4T HEIES . A court orders commanding or preventing an action. To get an injunction, the complainant must show
that there is no plain, adequate, and complete remedy at law and that an irreparable injury will result unless the relief is
granted.
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provides that “No State shall ... pass any ...
Law impairing the Obligation of Contracts, ”
At common law, the elements of a con-

tract are mutual assent and consideration®,
1. Mutual Assent:Offer and Acceptance

At common law, mutual assent is typical-
ly reached through offer and acceptance. that
is, when an offer is met with an acceptance
that does not vary the offer’s terms, ‘The re-
quirement is known as the “mirror image”
rule. If a purported acceptance does vary the
terms of an offer, it is not an acceptance but a
counteroffer and, therefore, simultaneously a
rejection of the original offer.

Offer and acceptance does not always need
to be expressed orally or in writing. An im-
plied contract is one in which some of the
terms are not expressed in words, The implied
contract is in two kinds of forms.

(1) Contract Implied in Fact, A contract
which is implied in fact is one in which the cir-
cumstances imply that parties have reached an
agreement even though they have not done so
expressly. For example, by going to a doctor
for a checkup, a patient agrees that he will pay
a fair price for the service. If one refuses to
pay after being examined, the patient has

breached a contract implied in fact.

ROBEZ M, EHLE AR M ARE
A4 & & R S5 s

wE@EES . G RNHEEGAE
TR .

L AR EHESKE

HEEEP, G BB R T EL
BEAMRERER. B-FZ, HRER
MA SELAMAERRRE — B, 5 RN
FEIERAERE., X—E4HETIBA
“GETHIN . (RELHNEH R RE
NS BLARFRR—BH, & RLBEAW
Je& v, B T R R AR % R 2 B
He.

BEASKEHRARTE —EE@ITN
kBB EERRER. BREGREFH
REEZHFAFERALLTHS. R
e EAWRER.

(1) BERFAR. FXKAEG
A8 MR BRIEOLAEE ik, R AZ
Ve B A B 7 3 s 1EL ) B K S 2k L I
MR B, 5w A BB A A #AT B
2 44T B A R B O L R I T IR 5
HKAAFHHO . WAERZRER
I kA, B AL B SRR B Al Y
EX.

@ consideration: X#. Something(such as an act, a forbearance, or a return promise) bargained for and received

by a promisor from a promisee; that which motivates a person to do something,
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(2) Contract Implied in Law. A contract
which is implied in law is also called a quasi-
contract, because it is not in fact a contract;
rather, the obligation is created by law in ab-
sence of agreement between the parties for rea-
sons of justice and fairness, It is a means for
the courts to remedy situations in which one
party would be unjustly enriched were he or
she not required to compensate the other. @

For example, a plumber accidentally installs a
sprinkler system in the lawn of the wrong house.
The owner of the house had learned the previous
day that his neighbor was getting new sprinklers,
That mornihg, he sees the plumber installing
them in his lawn. Pleased at the mistake, he
says nothing, and then refuses to pay when the
plumber delivers the bill.

Will the man be held liable for payment?
Yes, if it could be proven that the man knew
that the sprinklers were being installed mistak-
enly, the court would make him pay because of
a quasi-contract. If that knowledge could not be
proven, he would not be liable. Such a claim is al-

so referred to as “quantum meruit”®,
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(2) ZRBTEE. BEKTE
Al g AER R, AR EERE LR
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MR R FARE, LAKE e R wF 2k
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L RERIZMK? ERETEK.
IR JEE)ATLERZ S 7B £ MK
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WBRR & B IR S PrERA”

D BEREEAEE . HRFRAEZER Y22 IHA AT AREEELRAZYH L. FERFERE

.

@  quantum meruit: (1) SFIR % PHRAL. A claim or right of action for the reasonable value of services rendered.
AHREH, MBS, (ORSHSEMNE, U ERAERES R AR LS ST R ER NS E AR . The reasonable value
of services; damages awarded in an amount considered reasonable to compensate a person who has rendered services in a
quasi-contractual relationship. (3)7EM @ I, 18 735 BB K — 474 . At common law, a count in an assumpsit
action to recover payment for services rendered to another person. EARIBVE N H SR — oy, B TR R A 18

#|:Z 59 . Quantum meruit is still used today as an equitable remedy to provide restitution for unjust enrichment. It is

often pleaded as an alternative claim in a breach-of-contract case so that the plaintiff can recover even if the contract is un-

enforceable.
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2. Consideration: Sufficient and Insufficient

Consideration is something of value given
by a promissor to a promisee in exchange for
something of value given by a promisee to a
promissor, Typically, the thing of value is an
act, such as making a payment, or a forbear-
ance to act when one is privileged to do so,
such as an adult refraining from smoking.

Consideration must be sufficiént, but
courts will not weight the adequacy of consid-
eration, For instance, agreeing to sell a car for
a penny may constitute a binding contract. All
that must be shown is that the seller actually
wanted the penny. This is known as the pep-
percorn rule®., Otherwise, the penny would
constitute nominal consideration, which is in-
sufficient. Parties may do this for tax purpo-
ses, attempting to disguise gift transactions as
contracts.

Past consideration® is not sufficient. In-
deed, it is an oxymoron. For instance, the
guardian® of a young girl obtained a loan to
educate the girl and to improve her marriage
prospects. After her marriage, her husband

promised to pay off the loan. It was held that

2. FES B R FES R4

Xt JE fe i A8 T 32 i AR SR
AMERERE, ISR 2w NG T ik
AR M ER AT, “HHERR
P AT, I ERAT N B
AT A CEMHEEAF R E M,
e an g AR A B A KRN

ST A BURTE S 8, HEE B A
ZR R G IR)) X4 a8 244k Bilan,
PA—{ 1 B4 4% th B 4 42 AT A R —
MEYRAMER. CRF/IEERE
BRASTEL ERERX—FELMT,
R STIE M R RCTAL A , X
BUE U 4 X WXt b, BEAFE
R, XA AT AR TR Y B AT

TR 532 5 Dh A R 5

HEXHXMHBARTES G F
L b, XE-FFEEHE. HlN,—
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3K, HRFELEZ AR GFH T H6E
R RE IR R . WBERE,
SR AR X E TR — MBI, K

(D peppercorn rule: BIHLIFRN . —SHREE—B T IRNST M AL—E MHERXTH .
@ i EERHT LR . A RIT AT 5 REAT 0 — AR B AE v A A XY, TR X R R BT R BRI B
ﬁii‘%ﬂ?iﬂ'ﬂiﬁ@%/\fﬁJ‘T%i‘@)\iﬂfﬁﬁ"[Eiﬂ.ﬁ'ﬁﬂﬁl‘,ﬁﬂiﬂ'aiﬁﬂ?ﬂﬁglHﬁB%b&?‘ﬁ’?ﬁﬁ%ﬂﬁfﬁ%fﬁ&ﬁﬁﬁﬁ

BT S

@ guardian: 4" A . 7RE“custodian”, One who has the legal authority and duty to care for another’s person or

property., especially because of the other’s infancy, incapacity, or disability. A guardian may be appointed either for all

purposes or for a specific purpose.
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the guardian could not enforce the promise be-
cause taking out the loan to raise and educate
the girl was past consideration—it was comple-
ted before the husband promised to repay it.
The insufficiency of past consideration is
related to the preexisting duty rule®, For in-
stance, a captain’s promise to divide the wages
of two deserters among the remaining crew if
they would sail home from the Baltic short-
handed, was found unenforceable on the

grounds that the crew were already contracted

to sail the ship through all perils of the sea.
3. Classification of Contract

(1) Express contract and implied contract,
An express contract is one in which the terms
are stated by the parties; it may be either an
oral or written contract. An implied contract is
one that is inferred from the conduct of the
parties,

(2) Bilateral contract and unilateral con-
tract. A bilateral contract is one in which the
parties exchange promises ta do some future
act. For example, you agree with the car deal-

er that you will pay for your car when you take
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A AR BBSR B BT AR, B 9 AR
HERFAEF LER T2 L0
P —— I e B R SR A X
Bt 2 BT 25T K.

o & x4 A FEEIE 5 BRAFE L
FHINMAHKR. B, #< A R R
W RABREEATARNEHS TR
A F g Bk (e A [, [ 1 ik
MARMIHSAHETHMR. X1
ERATGRRIDATH, B AMA R B
AR, Rk 2RE,

3. FRmySE

(1) AFERAERTEH. ¥n
AR B A &R A ST AHRAE
MAR. XFE R LEOLMERE
FEK, BRona R RO X
3 RIAT A HEWT R B S R

(2) WEERSEFERH. WF
AFE—F B Y EAHIL KL
MR RAT RIS E . Fl KSR EL
P IR AR — B MORETE T R AR Y %
k. WRAT& B SRR R BEAT R AP

@ preexisting duty rule: BEE L H MW, JFYE“preexisting-legal-duty rule”. & Rl b B —3 L, R — 2N
HABATR AR IAN BATH XS R AE A RE T E SRR E, Hop Ay BATH L5 BT LLRAE IR LS,
HAT LR FRAYEN M X % . The rule that if a party does or promises to do what the party is already legally obligated to
do—or refrains or promises to refrain from doing what the party is already legally obligated to refrain from doing—the

party has not incurred detriment. This rule’s result is that the promise does not constitute adequate consideration for con-

tractual purposes. For example, if a builder agrees to construct a building for a specified price but later threatens to walk

off the job unless the owner promises to pay an additional sum, the owner’s new promise is not enforceable because, under

the preexisting-duty rule, there is no consideration for that promise.
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delivery next week. Each of you has promised
to do something in the future;the dealer to de-
liver the car and you to pay for it. In contrast,
a unilateral contract is one in which one party
acts immediately in response to the offer.

{3) Executory contract and executed con-
tract. An executory contract is one in which
some or all of the terms are uncompleted—the
car deal in above paragraph, for example. An
executed contract, then, is one which all terms
have been completed. For instance, you have eat-
en your meal and paid your bill at the restaurant.

(4) Void, voidable and unenforceable con-

“void, voidable and unen-

tract, The terms
forceable” are relevant in situations where there is
a breach of contract or when one party fails to
comply with the terms of the agreement.

A void contract is a nullity from its begin-
ning, and damages do not result. A voidable
contract is one that is binding until it is disaf-
firmed or canceled by the party with the au-
thority to do so. In many ways, marriage is a
contract that either party may rescind by obtai-
ning a divorce. Unenforceable contracts are
those that meet the basic common law elements
for contracts but lack some other additional le-

gal requirements such as being signed in front

of a notary public®.

10 : 3 B P 3L IR, TR K SE AT
we GZMEBEEFRRE—F—I5L
B FRE AE AT RN AR,

(3) FRITHERSEBMITNSG
B B1T 6 R — R 5 & 25
BRFXEHBETEENFTHR—=b
XPRRERGRE—IHIT. ME
BiITARRKRFEFRAXKTCER
fieenar. slm. £ T8, KE
SE5E TR I T K

(4) AR, THHEARSARA
BHAITHER. “T. ATRHEAA
AR PATE LA RIER S AR
AKX AFEERERKEE, & —
75 M A B ST I AR

Tk i-& [ B SRR A&
REREERE, TRHENEGRESR
PR SR A8 TR B — O B BTN
ZH—BERAAR . FEMREHTE. &
R — A — 7 AR AT LAE L R
KA. AR BIIATHEFH
RIGHE T G R NES T EEEN
{EL S/ — s LA g 3 5 R (N2 A
AWEAERTEE RS,

@ notary public: AHEA. A LLEIFK N “notary”, A person authorized by a state to administer oaths, certify docu-

ments, attest to the authenticity of signatures, and perform official acts in commercial matters, such as protesting negoti-

able instruments.
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I . GLOSSARY
I. s

specific performance SEPrBFT
injunction 24 , 2544

consensus ad idem [$I] X IEE
quantum meruit [P0 3C1E RS BERAL RES &M
detriment % , % , A Fl 2

bargain 2 5 &4 ; Uhil, UhE
peppercorn rule SHF LN
consideration Xf#}

guardian #3PA

preexisting duty rule 5 X 4-HL
mutual assent S

offer B4

acceptance 7K

contract implied in fact HELBRESH
contract implied in law EE23RR S
promissor LA

promisee 2385 A

past consideration i3 3 RXT
express contract B7/R-G[A]

implied contract BRE A

bilateral contract X% H

unilateral contract %A
executory contract f5B{THISF]
executed contract & JBITHI AR

void contract JG3E )

voidable contract Af #5855 Al
unenforceable contract A 8] 3& Hil PR THI A [6]
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IT. SUPPLEMENTARY TEXT

L. #h3eoist

There are two common theories that attempt to explain consideration, The first is the
“benefit-detriment theory”®, in which a contract must be either to the benefit of the
promisor or to the detriment of the promisee to constitute consideration(though detriment
to the promisee is the essential and invariable test of the existence of a consideration rather than
it can be constituted by benefit to the promisor). The second is the “bargain theory”@, in which
the parties subjectively view the contract to be the preduct of an exchange or bargain. The
bargain theory has largely replaced the benefit-detriment theory in modern contract theo-
ry, but judges often cite both and unknowingly confuse the two models in their decisions.
These theories usually overlap; in standard contracts, such as a contract to buy a car,
there will be both an objective benefit and detriment(the buyer experiences a benefit by ac-
quiring the car; the seller experienced a detriment by losing a car) and the subjective expe-
rience of entering into a bargain. However, there are certain contracts which satisfy one
but not the other. For instance, a deal in which the promisee feels subjectively relieved,
but has not actually gained any legal rights, might satisfy the bargain theory but not the
benefit-detriment theory. Alternatively, a deal in which an actor takes detrimental® ac-
tions possibly in reaction to an offer, without having viewed the deal as a bargain, would
not be viewed as a contract under the law.

The main purpose of the shift from benefit-detriment to bargain theory is to avoid in-
quiries into whether consideration is adequate. For example, if a person promised you their
car for $1. 00 because they needed to get rid of it, then the $1. 00 might seem adequate.
However, if it were your birthday and your friend wrote down “I give you my car in con-

sideration of one dollar,” this same consideration would not seem adequate. Thus whether

D benefit-detriment theory: f 25t € B, Under the benefit-detriment theory of consideration, consideration
was a detriment incurred by the promisee in return for the promisor’s promise. .
@ bargain theory: i 4t Hif. This theory states that a promise or performance that is bargained in exchange for a

promise is a consideration for the promise.

® detrimental . FEH.
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$1. 00 is consideration does not depend on the benefit received but whether the $1. 00 had
actually been bargained for.

In some jurisdictions, contracts calling for such nominal or “peppercorn” consideratio-
n® will be upheld unless a particular contract is deemed unconscionable. However, in oth-
er jurisdictions, the court will reject “consideration” that had not been truly bargained for.
Occasionally the courts in these jurisdictions may refer to “adequate” or “valuable” consid-
eration, but in reality the court is not examining the adequacy of consideration, but wheth-
er it had been bargained for. The traditional notion that courts would not look into the ad-
equacy of consideration, an ancient notion in the English common law, does not square
with the benefit-detriment theory(in which courts are implicitly analyzing if the parties are
receiving a sufficient benefit) but does square with the bargain theory(in which only the
subjective intentions of the parties are considered).

There are three main purposes cited for the consideration requirement. The first is the cau-
tionary requirement: parties are more likely to look before they leap when making a bargain than
when making an off-the-cuff® promise of a gift. The second is the evidentiary requirement: par-
ties are more likely to commemorate, or at least remember, a promise made due to a bargaining
process. The third is the channeling requirement. parties are more likely to coherently stipulate
their specific desires when they are forced to bargain for them. Each of these rationales®

ensures that contracts are made by serious parties and are not made in error.

V. EXERCISES

V. 2]

1. Answer the following questions.

(1) What are the key elements to form a contract?

(@ nowminal or “peppercorn” consideration: 4% X X, B “BIHF "Xt . A peppercorn in legal parlance is a meta-
phor for a very small payment, a nominal consideration, used to satisfy the requirements for the creation of a legal consid-
eration,

@  off-the-cuff: B2, IGETHE

3 rationale; JAM ., the fundamental reason or reasons serving to account for something.
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(2) Please list the terms of various kinds of contracts.
(3) What are the conditions for the acceptance?
(4) Please list the types of implied contract.
(5) What is your understanding of consideration?
2. Translate the following terms into English.
(L WFEF
(2) BEHF
(3 FRITHER
4) BEBRfTHAER
(5) XA
(6 A
() FABRARTHE T |
3. Translate the following terms into Chinese,
(1) specific performance
(2) consensus ad idem
(3) quantum meruit
(4) preexisting duty rule
(5) peppercorn rule
(6) contract implied in fact
(7) contract implied in law
4, Match the given terms with the proper explanation.
A. specific performance
B. fraud
C. voidable contract
D. contract
E. consideration
(1) It is defined as an intentional misrepresentation of a material fact made for the
purpose of inducing another person to rely upon that fact to do something that
would not otherwise have been done.
(2) It is a legally enforceable agreement between two or more parties with mutual

obligations.
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(3) It is something of value given by a promissor to a promisee in exchange for
something of value given by a promisee to a promissor.

(4) It is one of contracts in which one of the parties has a right to elect to avoid or
disaffirm his or her obligation, e. g. , a contract entered into by a minor.

(5) It is an order of a court which requires a party to perform a specific act, usually
what is stated in a contract.

5. Choose the suitable words from the box and fill in the blanks.

[trustee disaffirm bargaining refrain stronger fiduciary

Duress and undue influence comprise a category of acts that allows one party
to a contract to (1)  the contract. Duress is any action that causes individuals
to do something that they would not otherwise have done or to  (2)  from doing
something that they would otherwise do. Undue influence is taking advantage of a
difference in the (3)  capacity of parties that results from a special position that
is occupied by one of the parties. Undue influence exists where there is a special
obligation on the part of the (4)  party to protect the interests of the weaker
party. This obligation is referred to under law as a _ (5)  obligation. It exists in
relationships such as attorney-client, doctor-patient, executor-beneficiary(under a
wil), and (6) -beneficiary(in a trust arrangement).

6. Translate the following sentences into Chinese.

(1) Damages are computed by taking into consideration what the individual, who
is not guilty of the breach, has lost from the other individual’s actions, inclu-
ding wages, and such.

(2) A contract entered into between two individuals specifying that a third individ-
ual is to receive certain rights is called a third party beneficiary contract.

(3) Despite the presence of an offer and an acceptance, freely given by both par-
tiés, and consideration, the law recognizes that contracts are entered into by
certain persons shall be voidable by those persons.

(4) A gratuitous promise® is usually not enforceable as a contract. For example,

if I promise to give you $500 and you say you will take it, a contract is not

@ gratuitous; B2, H IR, gratuitous, not involving a return benefit, compensation, or consideration.
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formed. A gratuitous promise does not create a meeting of the minds.

(5) A contract that is voidable is one in which one of the parties has a right to elect
to avoid or disaffirm his or her obligation, e. g. , a contract entered into by a
minor. A void contract is a nullity from its inception,

(6) Breach of contract is a legal cause of action in which a binding agreement or
bargained exchange is not honored by one or more of the parties to the contract

by non-performance or interference with the other party’s performance,

86



Lesson 8 Tort Law

BAR & W &

I . Text&Its Translation

1. General Introduction

A tort®, in common law jurisdictions, is
a wrong® that involves a breach of a civil duty
(other than a contractual duty) owed to someone
else, It is differentiated from a crime, which in-
volves a breach of a duty owed to society in gener-
al. Though many acts are both torts and crimes,
prosecutions for crime are mostly the responsi-
bility of the state, private prosecutions being
rarely used; whereas any party who has been
injured may bring a lawsuit for tort. One who

commits a tortious act is called a tortfeasor®,

I. BRICKIFEL

1. &

EEEEER, RUTHREER
THHABARHHRE XS FEFRIX
FIRREAT R, BEUT AR TR
18, 58 B RN R BT AN A
HEf AR LS, RERESIT TN
BEREREAT N, WA EERLRIT N, H
SHFRBT NEEFETEERXOH
£, R NEIFRITE LR ; 4R AR
—AZ 345 F W A AT LR RAUF
W SEHE T RAUT N AFR VR AT
ANE.

@ tort: BT K. HENLEIETIEESFLYEHNH, FESBIFNFEWAETIRRETY. EFRNER
WA torts —RR BRI B " mk # “2 AT HEE”. A civil wrong, other than breach of contract, for which a remedy

may be obtained, usu. in the form of damages; a breach of a duty that the law imposes on persons who stand in a particu-

lar relation to one another.

@ wrong: AEATH. MEFMAFBAREFRT N, ERAHRBEBITHR Gort) . RETHAHHHFE.
—RBPAHAEFT N (private wrong) , BIFT LU ARERF R ARAT N, HIBEAT N B HTHE: “EAHA
47K (public wrong) , BRFT o AR08 4t S R ML R IEAT 0, BB AR LB 3R AT M aUHBE R A IE ML AT

4. Breach of one’s legal duty; violation of another’s legal right. A wrong may be described, in the largest sense, as any-

thing done or omitted contrary to legal duty, considered in so far as it gives rise to liability.

® rtortfeasor: @IATH A BAAT H#E . One who commits a tort; a wrongdoer,
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A person who suffers a tortious injury is
entitled to receive “damages”, usually mone-
tary compensation, from the person or people
responsible for those injuries. Tort law defines
what a legal injury is and, therefore, whether
a person may be held liable for an injury he or
she has caused. Legal injuries are not limited
to physical injuries. They may also include
emotional, economic, or reputational injuries
" as well as violations of privacy, property, or
constitutional rights. Tort cases therefore
comprise such varied topics as auto accidents,
false imprisonment®, defamation®, product
liability ( for defective consumer products),
copyright infringement, and environmental
pollution, among many others,

In much of the common law world, the
most prominent tort liability is negligence. If
the injured party can prove that the pérson be-
lieved to have caused the injury acted negli-
gently, that is, without taking reasonable
care® to avoid injuring others—tort law will
allow compensation.

Furthermore, tort law also recognizes in-

tentional torts, where a person has intentionally

AR F M NH B R E
X LB B AN SR AT S 1 45 F
=7, B E R MR BREEHANEA
HAETEE 8 FE KRR RBT R AR
HENHFAERHEE. EEREIFRN
RTEASBE. RERETEOLRE
BIE ETT AR E , AR BRI
W 7= AR 28 AR B v B R AR B
W ENENY R EZMHARN M, te
WNATEE B AR I EE HESE L R AT
GHEXHREA ™ SR H R AL RBUR &
BRI RES.

TERE @A B RFER S 1 X, e R
FEHNBRUFERRLREN. MR
TR E B — 7 SR IE T AR B 51
MEZ AL THRITH. EZK
RENG BB 5 55 % b A i iR

FH) R2EGE B i AME.
st BB A A LAFERER

AT AR SEHE 1 F e AfT B

@ false imprisonment: JEFEWSEE . A restraint of a person in 2 bounded area without justification or consent. False

imprisonment is a common-law misdemeanor and a tort. It applies to private as well as governmental detention.
@ defamation: J5 28 ; {Ee; 467 # E M A &3, Damage the good reputation of someaone. (1) The act of harming
the reputation of another by making a false statement to a third person. 1f the alleged defamation involves a matter of pub-

lic concern, the plaintiff is constitutionally required to prove both the statement’s falsity and the defendant’s fault. (2)A

false written or oral statement that damages another’s reputation,

® reasonable care; &ML E . In tort law, a duty of care is a legal obligation imposed on an individual requiring

that they adhere to a standard of reasonable care while performing any acts that could foreseeably harm others.
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acted in a way that harms another, and “strict
liability” or quasi-tort, which allows recovery®
under certain circumstances without the need
to demonstrate negligence. Hence, torts may
be divided intoc Negligence, Intentional Torts,

and Quasi-Torts,
2. Negligence

The standard action in tort is negligence.
The tort of negligence provides a cause of ac-
tion®@ leading to damages, or to relief, in each
case designed to protect legal rights, including
those of personal safety, property, and, in
some cases, Iintangible economic interests.
Negligence actions include claims coming pri-
marily from car accidents and personal injury
accidents of many kinds, including clinical neg-
ligence, worker’s negligence and so forth.
Product liability cases, such as those involving
warranties®, may or may not be considered
negligence actions.

(1) “Snail case”

Negligence is a tort which depends on the
existence of a breaking of the duty of care

owed by one person to another. One well-known

Lesson 8 |
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HMEA#HERI RUENANELELRE
“TERREREWRBAT R, BRI
ENHLRT AL RAFEREE T A
HIFRFWEE. Bk, R8T 9o
Kt RBRATH B ERRAT IR
AT R .

2. AERBUTH

I AR A oh ST SRR 3 2 R
TRV, SRBRREMNRE £E
RATR A GRS 07 GER R
REFG 228 A BIBTE) Sk E
Fl. SRBIUFARHRIRAERS
BB RS E SR, A
S UEE R OUE R, AR ER A,
TARSSE, 7=RRIERE (5
FrBHRAR SRR AT RO St T B AR B

IR KRR
(1 ) Ilﬁ#%"
HERBFMEZER THEELS,

MERBAATNIT L. BB WARUFE
ORI E BRI, BEKRR

@D recovery: GEiT VR HI 318 o) IS8 5% 4. An amount awarded in or collected from a judgment or de-

cree.

@ cause of action: JfH, PFIA M. (1) A group of operative facts giving rise to one or more bases for suing; a fac-

tual situation that entitles one person to obtain a remedy in court from another person; (2Z)A legal theory of a lawsuit(a

malpractice cause of action).

3 warranty: #{%,{2iF. A warranty is an assurance by one party to the other party that specific facts or conditions

are true or will happen; the other party is permitted to rely on that assurance and seek some type of remedy if it is not true

or followed.
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case is Donoghue v. Stevenson® where Mrs. ATE—ZF AL T IR 8% 22 Jil i F B 2 2837
Donoghue consumed part of a drink containing — MU8§ T 2R MR , f5 4 B b oA — 2
a decomposed snail while in a public bar in ERIR A R R A ok 5 v A4
Paisley, Scotland and claimed that it had made %5, HFiE0R4 AT R AR EHK,
her ill. The snail had not been visible, as the R, EASEE AL . NEEAH
bottle of beer in which it was contained was R A , 382 H B BOR T BOJE R E8
opaque. Neither the friend who bought the BHERINRSG WELE. Btk A
bottle for her, nor the shopkeeper who sold it, Ptk BRFT A EERB SR L
were aware of the snail’s presence. The manu- SCEHRACHEIFEBRERES,. Atk
facturer was Mr. Stevenson, whom Mrs. LAiB R &R o BB R R E N, B oh ik
Donoghue sued for damages for negligence. f1ZEIHEANFELE— R, ERE
She could not sue Mr, Stevenson for damages  BHEFA N, 33X TR M98 SVE— 1 50

for breach of contract because there was no
contract between them. Lord MacMillan thought

this should be treated as a new product liability

@ Donoghue v. Stevenson; HZiAUFRFCHER. ZRMWEI|BSE[1932] UKHL 100, 1932 SC 31, [1932] AC
562, [1932] AIL ER Rep 1. This case was a decision of the House of Lords that established the modern concept of negli-
gence in Scots law and English law, by setting out general principles whereby one person would owe another person a duty
of care. It is the origin of the modern law of delict in Scots law and the tort of negligence in English and Welsh law as well
as in many other Common Law jurisdictions. [R4& 23k 0 A0 A& 0 i 9 35 7 — #E 22 18! (ginger beer) , 31— ¥ 2 5, [F &
RRMAIE R A8 4 (a decomposed snaill), REBHRKKR =+ RIL AL, B—F B EARENRNAER.
1928 £ 8 A MEM R L.k T —RUMEEEH T — 0 “ Kk 3”7 s 2 vk i, 3248 (The proprie-
tor) F P GBI AR (tumbler) B T — G vk B SR IGTE VKB b IwIfB T — B, 2R 3B “B A 25 8 (D. Steven-
son) " FEHE . BWEHRARE T —OPORZSE , fhrgAR B B 7 20, X i R I T FIFRA T — BRI FRE. £iF
WARKKET —, FHER T —3 7 E B B4 (gastroenteritis) , HE BB A TIF LR . B A KB ERIF (solici-
onDBEIFT KT « iFFH"(KE « i ZERE—RAEBMEAHEZEG M3, BR B &R 500 KR EmREe
54 BE 7T % (damages & costs), EREE BT ik (the House of Lords) , ZEAF i R83 A0, M & 2 R H & 1
Ve, BB T U P4 (Lord Atkin) 35 25 i “47 4B F& 7 [ W) (good neighbor principle) . & B 4 4 3 P 1 7 B A2
b5, A P B RN S T4 2% (eventual consumer) 5 “H R X 457 (duty of care) ., BUEATBIE T# T4 Rt B
JEHBRE RN L. EEAEIMEER S SHEZRIHNIL“SERKFAIFERLR” (privity of contract) , &R R ER
EENE”, MR SRR, X 104 MEICAF. ATREA LA EED R RBEREN —BIE
(probably the most important 104 words ever spoken by a judge in the world) , BHEXHEIL, “The rule that ‘you are
to love your neighbour’ becomes in law ‘ you must not injure your neighbour’ and the lawyer’s question ‘ Who is my
neighbour?’ receives a restricted reply. You must take reasonable care to avoid acts or omissions which you can reasona-
bly foresee would be likely to injure your neighbour. Who, then, in law is my neighbour? The answer seems to be—per-
sons who are so closely and directly affected by my act that I ought reasonably to have them in contemplation as being so
affected when I am directing my mind to the acts or omissions which are called in question. ” (¥} T “E & 4R M43 I8 748 /1%
B ARG ERASE I, R RIPRN A EERAEE T X — M, FE ALK EE., ROTRREETER,
EBEIERT-SEF RN XHROPEERGEWERTRAER. BAaERE ERRNEER? ERE I
REGS B IR AT M U H B W I A5 T DA S RAER AR N EASE et , B A 3% BAR A T B2 2| AT
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case. lLord Atkin argued that we owe a duty of
reasonable care to our neighbors. He quoted
the Bible in support of his argument, specific-
ally the general principle that “thou shalt love
thy neighbor. 7@

(2) Elements of negligence

Negligence is a breach of legal duty to
take care resulting in damage to the plaintiff,
The legal burden of proving elements of negli-
gence falls upon the plaintiff. The elements in
determining the liability for negligence are.

a) The tortfeasor owed a duty of care;

b) There was a breach of that duty;

¢) The tortfeasor directly caused the inju-
ry, that is, there was proximate cause@;

d) The plaintiff suffered damage as a re-
sult of that breach;

There are a number of situations in which
the courts recognize the existence of a duty of
care. These usually arise as a result of some
sort of special relationship between the parties,
Examples include one road-user to another, em-
ployer to employee, manufacturer to consumer,

doctor to patient and solicitor to client.
3. Intentional torts

Intentional torts include, among others,

certain torts arising from the occupation/use of

Lesson 8 |
Tort Law 1

PRMB AR, PR RIARN
AR BAT BB IE A A BT HER X
% . MAFRISIH TCEEIP IR E
PR BRI G Jitr 73 A1 T R SR AL A

(2) TRENMREMH

A RENEIR RS EL TEE
MRS HMRERER THRE. |
AR 8 5 R AR BB R i
ETE. RESRBRFT LR

D BEATHANRAERE LS

2) BBATHNER T HB XS

D BEATHNEEER T HFE,
B5 2 . BERAE;

4) R B g R ER S AT
HTnEZ T HRE.

BBEAEREBEETSAEEREX
SHPLFE, FEAFEERTY
HAZEMERMFHRRER. WRPLX
AIML, B X R 0L il R X T . R
AR, BRI L HE AN RATER
PE

3. HERATH

MR R FER S LR, Hh—F
B4R B A ) H A B L

@ thou shalt love thy neighbor: HRFIZ BRI SRIE . XATIEP KB T HLFE A, thou % T you, shalt J& shall B
% — ABREEH R, thy BTF your, ZERAEE P, XERFCLFFEN.

@ proximate cause: FiE, A cause that is legally sufficient to result in liability; an act or omission that is consid-

ered in law to result in a consequence, so that liability can be imposed on the actor.

91



I FEREFEHESHEILE
Legal English; A Coursebook on Reading and Translation

land and trespass to chattels. Any direct inter-
ference, such as entering land without the
occupier’s consent or dispossessing him of a book,
a hat, or a picture is actionable, Several intention-
al torts do not involve land. Examples include
false imprisonment, the tort of unlawfully ar-
resting or detaining® someone, and defamation
(in some jurisdictions split into libel® and

slander®), where false information is broad-

casted and damages the plaintiff’s reputation.
4. Quasi-torts

Quasi-tort means a tort for which a non-
perpetrator is held liable, In a quasi tort, a
person who did not actually commit a wrong 1s
held liable. For instance, a master will be held
liable for a tort committed by a servant under

the principle of vicarious liability.
5. Tort Liability

Tort liability is customarily divided into
intentional tort liability, negligence liability
and strict liability, Strict liability makes some
persons responsible for damages their actions

or products cause, regardless of any “fault” on

EFHTHRG R, AMHRELEHER
BHEAR O g5k A 5.0 T2
ESEEGRT HBETIN. BF
HAB LAY Rk LR BERIT N,
Bn, ek W58, AR B H i M K
ANHRBAT . WE B (— A B B R X
W FoAr S kS A O Sk k) » B
HRBA LG B E MR EF TIREK
.

4. HEBRTTH

WRMNAT R A EEAT AR
HFEENRITH . EERBIT AT,
Sehr BRSO BT BRI RE,
Blan, EAFEEATERELT A
AT R R T

5. BRFE

RALHALEH 2 AR ERNTE.
HRBRFEMTHRITF=F. K
PR, ALY HAREH IS H, i
ITERE R B C 5947 0 8™ dh i R 33
EhR. FIEFEEBRLIAENRS

@ detain: Fi1#, 18 . (1) The action of detaining, withholding, or keeping something in one’s custody. (2)The

confinement of a person in custody.

@ libel: BEHER. BRI BEN . AARLHHE T BB HSEOERXLTFIRBMBRE b AL AR,

{E# 89475 . Libel is a false, malicious statement published in mainstream media(i. e. on the internet, in a magazine,

etc. ).

®  slander: [ 3kER. #5 E AR MBIE A AETE R4t 0B A BT BB IERAE BRI , BT LR R R EA TSR

R FREEL . False or malicious claims that may harm someone’s reputation. I the defamatory statements are only spo-

ken, they are called “slander”.
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their part. Strict liability mainly includes but
not restricted to the following situations.
Abnormally Dangerous (ultrahazadous)
Activities. Strict liability often applies when
people engage in inherently hazardous activi-
ties, such as bursting dams, “blow-out” oil
wells, testing rocket motors, or blasting on a
construction site. If a plaintiff is injured by
these activities—no matter how careful the do-
er was— he/she is liable for the injury.
Products Liability® Strict liability also
may apply in the case of certain manufactured
products. In strict product liability, typically
anyone who is engaged in the stream of the
product(from the manufacturer to the whole-
saler to the retailer, or all of them) can be held
responsible if the product was defective and
someone was injured. There is no need to
prove negligence but the injured party must

prove that the product was defective,

I . GLOSSARY
I. Wi

tort REUETH
wrong N ETTH
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FERREERP—PMEEXH ., TIIHEE
TR IHE R T LU T JLER)
SERRITA  AMTAF MR IRGE
B2 15 B (AN KE AL 3T H L s K B & B
VISR BRBERAY S E R 5.
FEGXET N FER, METTRAAE
EAMEE, BMEREIEHEF AR

HE.

FREERIERER TR
Tl r=mESZ P KRS w3,
AT i A A B 2 AR
AR RSB NS5 E OAETRH.
HAHBTER, WEHAT24) B AT
WEREABFTE, REASLIEHA
A RAEALE » RO A BRI -

M Products Liability: P53 {E . products liability, the liability imposed on a manufacturer or seller for a defective

and unreasonably dangerous product. PR A FEMAE A ERFE SHEHR2EFREERAFARAXE. HES

W ZFVIE I 72 5 7 W S B R LA SRIE , 9 HL R R T IE M A
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tortfeasor RAFT RN, REFTHAN

false imprisonment JEH; Witk

defamation 588 ; #Fi% ; 45 R F b A 2%
reasonable care SIEAE R

recovery GE i R HIBRARAF 1) W 240 ; W5 22
cause of action YFH , RiAHE H

warranty $H{E, fRik

proximate cause 3t [H

strict liability *H& 3 {E

trespass {278, R FEZVF

detain $N4§ , 3184

libel 5T HEBE

slander O3k HERF

contractual duty &6 X%

monetary compensation 4 &%=

privacy Fa#h

constitutional rights ZEE AL

quasi-tort #EFAL

negligence i 2R RAL » it 2K

intentional torts & BRAL

Il. SUPPLEMENTARY TEXT

. #h3E5tH

Rather than focus on the behavior of the manufacturer(as in negligence), strict liabil-
ity claims focus on the product itself. Under strict liability, the manufacturer is liable if

the product is defective@, even if the manufacturer was not negligent in making that prod-

@ defective, 7 S:pEH .
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uct defective,

The difficulty with negligence is that it still requires the plaintiff to prove that the
defendant’s conduct fell below the relevant standard of care®. However, if an entire in-
dustry tacitly settles on a somewhat careless standard of conduct, then the plaintiff may
not be able to recover even though he or she is severely injured, because although the
defendant’s conduct caused his or her injuries, such conduct was not negligent in the legal
sense, As a practical matter, with the increasing complexity of products, injuries, and
medical care(which made many formerly fatal injuries survivable), it is quite a difficult and
expensive task to find and retain good expert witnesses who can establish the standard of
care, breach, and causation.

Therefore, in the 1940s and 1950s, many American courts decided that it was too
harsh to require seriously injured consumer plaintiffs to prove negligence claims against
manufacturers or retailers, To avoid having to deny such plaintiffs any relief, these courts
began to look for facts in their cases which they could characterize as an express or implied
warrant‘y® from the manufacturer to the consumer. The res ipsa loguitur doctrine® was
also stretched to reduce the plaintiff’s burden of proof. Over time, the resulting legal fic-
tions became increasingly strained.

Of the various U. S. states, California was the first to throw away the fiction of a
warranty and to boldly assert the doctrine of strict liability in tort for defective products,
in 1963. Justice Traynor laid the foundation for Greenman with these words;

“Even if there is no negligence, however, public policy demands that responsibility be
fixed wherever it will most effectively reduce the hazards to life and health inherent in de-
fective products that reach the market. It is evident that the manufacturer can anticipate
some hazards and guard against the recurrence of others, as the public cannot. Those who
suffer injury from defective products are unprepared to meet its consequences. The cost of

an injury and the loss of time or health may be an overwhelming misfortune to the person

(D standard of care:TEERIFRAE, In tort law, the standard of care is the degree of prudence and caution required of

an individual.

@ warranty: 4R RIUE . 77 2B A 5B — 77 24 5B 4 AR, A0 SR AF L 2 SRBROE 1) B R O AR L R

$2354F . A warranty is an assurance by one party to the other party that certain facts or conditions are true or will happen.
®@ resipsa loquitur FEEFFHAH WHEL A G HEAN L. ZENERTYIE WNELZHEETHIARE
k.
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injured, and a needless one, for the risk of injury can be insured by the manufacturer and
distributed among the public as a cost of doing business. It is to the public interest® to
discourage the Vmarketing of products having defects that are a menace to the public. If
such products nevertheless find their way into the market it is to the public interest to
place the responsibility for whatever injury they may cause upon the manufacturer, who,
even if he is not negligent in the manufacture of the product, is responsible for its reaching
the market. However intermittently such injuries may occur and however haphazardly they
may strike, the risk of their occurrence is a constant risk and a general one. Against such
a risk there should be general and constant protection and the manufacturer is best situated
to afford such protection, ”

The year after Greenman, the Supreme Court of California proceeded to extend strict
liability to all parties involved in the manufacturing, distribution, and sale of defective
products(including retailers) and in 1969 made it clear that such defendants were liable not
only to direct customers and users, but also to any innocent bystanders randomly injured

by defective products.

V. EXERCISES

V. 2]

1. Answer the following questions.
(1) Describe your understanding of torts,
(2) What are the three types of torts?
(3) What are the elements of negligence?
(4) What are the main characteristics of intentional tort?
(5) What is the quasi-tort?

2. Translate the following terms into English.

(1) RBUT

(@ public interest: 233 RIZE . BN FIATHBEP AR T EF .
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3. Translate the following terms into Chinese.

(2) REEATH
(3) B9 kR
(4) HmEiF%
(5) EkFsk
(6) Bafh

(7 HER

(1) false imprisonment

(2) proximate cause

(3) contractual duty

(4) constitutional rights
(5) monetary compensation
(6) intentional torts

(7) reasonable care

(8) cause of action

Match the given terms with the proper explanation,

A. proximate cause
B. contributory negligence
C. malicious prosecution

D. defamation

(1) The term is used to describe the actions of an injured person that may have al-
so caused or contributed to his injury.

(2) It tends to harm plaintiff’s reputation in the community, either by lowering
others’ estimation of him, or deterring others from associating or dealing with
him. Examples include communications which expose plaintiff to hatred, con-

tempt, or ridicule; which reflect unfavorably on his morality or integrity; or

which impair his financial reputation.

(3) It may be an act from which an injury results as a natural, direct, uninterrupt-

Lesson 8

Tort Law

ed consequence and without which the injury would not have occurred.

(4) It consists of maliciously and without reasonable and probable causes institu-

ting groundless legal proceedings, especially criminal prosecutions.
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5. Choose the suitable words from the box and fill in the blanks.

approaches hypothetical measure objective fiction circumstances reasoning

A reasonable personisa (1)  individual with an ordinary degree of reason,
prudence, care, foresight, or intelligence whose conduct, conclusion, or expecta-
tion in relation to a particular circumstance or fact is used as an  (2)  standard
by which to  (3)  or determine something(as the existence of negligence). The
reasonable man or reasonable person standard is a legal (4) that originated in
the development of the common law. The question, “How would a reasonable per-
son act under the  (5) ” performs a critical role in legal (6) , for example,
“We have generally held that a reasonable person would not believe that he or she
has been seized when an officer merely (7)  that person in a public place and

begins to ask questions. ”

6. Translate the following sentences into Chinese,

(1> The claimant must produce evidence which infers a lack of reasonable care on
the part of the defendant.

(2) H harm is foreseeable but occurs in an unforeseeable way there may still be liability.

(3) If the danger of a serious accident outweighs the burden or inconvenience of
taking precautions to avoid the accident, the reasonable person would take
those precautions.

(4) The burden of proof ordinarily rests on the plaintiff to establish this relation-
ship on a “balance of probabilities”.

(5) Our society has many sources of laws: the federal and the state constitutions,
legislative enactments, judicial decisions, and executive orders. Statues are
laws promulgated by Congress or state legislatures.

(6) Case law, unlike statues, is comprised of court decisions, both at the federal
and state levels,

(7) There are two defenses to negligence claims: contributory negligence and vol-
untary assumption of risk.

(8) Contributory negligence bars a party {from recovering for damages if he or she
contributed in any way to the injury, but recently has been modified so as

merely to reduce damages.
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BAR N 8 %

[ . Text&lIts Translation I. BRSCKiESC

1. General Introduction 1. A

Company law® (also “corporate” or “cor- /N B8 (company law, JRYE corpo-
porations” law) is the study of how sharehold- rate law, 8 # corporation law) &4 %
ers, directors, employees, creditors,® and BAE.EFH . BER FNANEMRZEAHE
other stakeholders® such as consumers, the  XF (ANEHE FLSMMHES) Z E)MN
community and the environment interact with  fi{KFEAN AEMNUAE K AEBRB
one another under the internal rules of the 2ea), A E eI HL {4, corporate law

firm®., Corporate law is a part of a broader H R companies law 3%, law of business

O BEEMSTR, —B#“company law” BliE N A A . R, 5% company” —F BiFE A7, HEHHA
HME W . EEE , “company” - TAIBE R LR B A4l , ] PATEAE B N4k s 7K B, “ company” — i) — At
Hsess BT S AR ESAHMRITME AMR. Black’s Law Dictionary (8% ed) ¥R E X 4 : (1) A corporation—
or, less commonly, an association, partnership, or union—that carries on a commercial or industrial enterprise. (2)A
corporation, partnership, association, joint-stock company, trust, fund, or organized group of persons, whether incorpo-
rated or not, and(in an official capacity) any receiver, trustee in bankruptcy, or similar official, or liquidating agent, for
any of the foregoing.

@ creditor:fFM A . (1)One to whom a debt is owed; one who gives credit for money or goods. (2) A person or en-
tity with a definite claim against another, especially a claim that is capable of adjustment and liquidation. (3)A person or
entity having a claim against the debtor predating the order for relief concerning the debtor,

@ stakeholder. FZHI26E ; HFRWIE M B EEET A FWHHEET N7, (1) A disinterested third party who
holds money or property, the right to which is disputed hetween two or more other parties. (2)A person who has an in-
terest or concern in a business or enterprise, though not necessarily as an owner. (3)One who holds the money or valua-
bles bet by others in a wager.

@ firm; . (1) The title under which one or more persons conduct business jointly. (2)The association by
which persons are united for business purposes, Traditionally, this term has referred to a partnership, as opposed to a
company. But today it frequently refers to a company.
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companies law (or law of business associa- associations ) — &, FEHE NN EE
tions). In UK, other types of business associ- KT, EEE,ATHERLAQES
ations can include partnerships®, trusts@(like k4 ERAel (HiNFEZEEETEN
a pension fund®), corporations limited by ) BN AERAGMBEERFTEL
shares® or companies limited by guarantee® HlmKEMERALD . XEMAF
(like some wuniversities or charities). US — &4k CAaEl . SAa . BHiAATE .. H
corporations are generally classified inte C MW 2AFAEIEEFAH.

corporations, S Corporations®, close corpora-

tions®, public corporations®, professional

@ partnership: &k, &{k 40k, A voluntary association of two or more persons who jointly own and carry on a
business for profit. Under the Uni form Partnership Act ({BE—G Kk #5)) . a partnership is presumed to exist if the
persons agree to share proportionally the business’s profits or losses.

@ trust:{5§6. (1) The right, enforceable solely in equity, to the beneficial enjoyment of property to which another
person holds the legal title; a property interest held by one person(the trustee) at the request of another(the settlor) for
the benefit of a third party(the benefictary). For a trust to be valid, it must involve specific property, reflect the settler’s
intent, and be created for a lawful purpose. (2)A fiduciary relationship regarding property and charging the person with
title to the property with equitable duties to deal with it for another’s benefit; the confidence placed in a trustee, together
with the trustee’s obligations toward the property and the beneficiary, A trust arises as a result of a manifestation of an
intention to create it.

@ pension fund; FEEZE S, BKES . A fund from which pensions are paid, accumulated from contributions from
employers, employees, or both.

@  corporation limited by shares: BBV BLA A, R IEE M A ORI, R B IRA LA 7 MIAT 31 00— ) F
Ko XML R ERLE BRFEFTHEA —EHEMEER . B —EEZL2BH.

® company limited by guarantee, {34 BB 3 {£ 4> 5] , IFE a private company limited by guarantee, REZRKITIELL
HOASERPMEHMRIEEAFABEEN AR RHARAR = HEB IR . ZAFREEHATEELREA BN HE
BISHEETEMEN, AN THERESR . ZH . EASEN. SR0EBKER. OuHIEEE ), L1 U R 2003
SERR 5 267 W,

RHEC1985 4RI LM 1 %&%8 2 #K (Companies Act 1985, s1(2)) HIBLE R IEA RA AHBEBR AN RE(ELT
HR R R R M E B AR AR RSO WL ERAF., XRAT—RES AR A BRI, FinE
HH IR R BREAT. BERRELRERNBAFTUXE ARSI, A THRPHEE BFTENN —E
M. BREBHTE (EEA % TR, b EEH R 2007 5%, 58 24—25 |,

® SAFYS CAFRMMMERES, SATME(EERIFBIEAS WH C WoRHENELES 5E 6bsi, 3
ARAESFFVERR S . S corporation, called also “subchapter S corporation”, a small business corporation that is treated
for federal tax purposes as a partnership. %k 4% & — % H S-Corporation BB A2, W0 BT 53844 8] (B HR AT R 6.
HILL2Z F ,C corporation /A Al L R &I8/0, HHRNZMER 4, XABIE LKA R BLR L RER T/
W RFERZ—.

(D close corporation: 3 /4F]. A close corporation is a corporation whose shares are held by a small number of in-
dividuals(as management) and not freely or publicly traded.

public corporation: 22 5], 38 B 7T LAA P HEBA Tl . A public corporation is also called a public held cor-
poration, a business corparation whose stocks are publicly traded. 52 i3} #4148 private corporation: FA AAF]. A corpo-
ration founded by and composed of private individuals principally for nonpublic purpose, such as manufacturing, banking,

and railroad corporations.

100



corporations® and non-for-profit corporations®.

The four characteristics of the modern
corporation are;

(1) Separate Legal Personality of the cor-
poration( the right to sue and be sued in its
own name 1. e. the law treats the company as a
human being) ;

(2) Limited Liability of the shareholders
(so that when the company is insolvent®, they
only owe the money that they subscribed for in
shares) ;

(3) Shares(usually on a stock exchange,
such as the London Stock Exchange, New
York Stock Exchange);

(4) Delegated Management (in other
words, control of the company placed in the
hands of a board of directors).

Corporate law is often divided into corpo-
rate governance ( which concerns the various
power relations within a corporation) and cor-
porate finance ( which concerns the rules on

how capital is used).
2, Corporate Personality

One of the key legal features of corpora-

tions is their separate legal personality, also
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B A B PGSR R -

(D 2A8)A Mg f A# (T LA
NFEIHCHWE XERIFRRVR, Bl
BAE AN ;

(2) MAABEARTECHARE
TR 55 BE B, RS S LA JHC A g A At
o3 A BR XA B AT 5

) RITMRGEWRAEIERZS
FRAE 5 W SR » L INTE S BUIE 32 5 i
A LUEZF 3L 5 5D 5

4 ZFR(ESFEZEHAED.

AFIEEEAFEAFRAEL 7Y
FEH, fi & AR A R NEBE & R AL
TIRFZJaE AR A R R

2. ARAKE

A A — P R EERFAERAET
Hp ST . R, REEEE

(D professional corporation: &y A 6, FE X E R IRRMAE R F A 8], A professional corporation is a

corporation organized by one or more licensed individuals(as a doctor, accountant or lawyer) to provide professional serv-

ices and obtain tax advantages,

@ non-for-profit corporation; EHERMAF, — A TREESFHNE I NE ALY ERFHBRELE.

®  insolvent: TIEEERE N B PR . U] R7EAAC S ThEnak 3OS AL 7E i 4 BB R 2 40 ST YA B0
P FR R 1k Y Federal Bankruptcy Act Y5 AT . (Of a debtor) having liabilities that exceed the value of as-
sets; having stopped paying debts in the ordinary course of business or being unable to pay them as they fall due,

101



| Ein s SFEE
| Legal English: A Coursebook on Reading and Translation

known as “personhood” or being “artificial
persons”, However, the separate legal person-
ality was not confirmed under English law until
1895 by the House of Lords in Salomon wv.
Salomon & Co. , Ltd. ©

Separate legal personality often has unintend-
ed consequences, particularly in relation to smal-
ler, family companies. In a case of 1978 it was held
that a discovery order obtained by a wife against
her husband was not effective agéjnst the
husband’s company as it was not named in the or-
der and was separate and distinct from him. And
in another case, a claim under an insurance poli-
cy®@ failed where the insured had transferred
timber from his name into the name of a com-
pany wholly owned by him, and it was subse-
quently destroyed in a fire; as the property

now belonged to the company and not to him,

he no longer had an “insurable interest”® in it

1895 474 i 5t b X e o 3 A i 0 52
VIR R AT RS T AR R A M
HIRFRARE.

WA HERABEE = EREE
ANBIRIFE A T2 BB/ 5 ol i
KA. 1978 4 gy — WA FHA X,
RBEA S F A BRI R A (BB
S =iy A S 3 S R i 2 B R B
HE DTS R R F LR M
AEL, LRAAFASLREARM.
H—EREF, AR AR A
ZUFEINCF, IR R R SR P AR B A AE
BARATE R AR B CBRB AR ) DA 1 45
THBI -4 A BHAE KL E
Z T X ARG R - R R
8, OB EM T A 28 FA A Ak
fitrn B E M TE X HEACKE b I 00T 4R A

C FEEREH - NTEECRAFEABRENRA, AHEE - ELFRIREES EBE. EERY 1862 4

(Bl HLRE 1A BRI AR FRT , o, A SRR BB ARG AR Z T B8 BRA ARG KRGS %,
HRZERE R AT, BAR AR R OB AR ARBERIE. MU ARBIRAARTENES . FRRY
T INRBI A A RHS 1. ARE Salomen 54 FE R I 14wl LT 8 K EFEL B ” (transfer) ) 7 AR AAH
FRIFAHAR ., ARFBRARREZ FAMAMNAEN L., EAFMNERED. RAAFNMEARAR UBEFARS . 8%
i 1Z Salomon Stk WA BRA A G . B L UBEES EHRNAMGE . AFRKNEBEANK, AF RAZ L Salomon %
A R E AL AR R AN Cagent) , FETTER LY b & AR HH@ A M55 . L iBE AT B i1 (loxds) A
15,1862 EC A R EDMBLE L FHA R KEE, ARMER A BIRAKN R —FPEARNES, R A SR R
R A R ARy o AR T S5 BT L, BN W) A ST W T R RE . A FI DA TR X AR M S R B A R, T
AR AAT LA HH BE RO R 2 A AR AR, S AR RAE X R EME AEEEEN FHREEEERA AR,

@ insurance policy: B {F IR . FRFE“policy of insurance” % # “contract of insurance” , B+ ER BB A LA 25 4 %t
#r, MR B ERRRE A TA gE S R AP E CH . (1) A oontract of insurance. (2) A document detailing such a contract,

@ insurable interest: A[AEFI2E ., FRE ARF KN EHARRRZETRBBRLHMELR. BREAHEBR RN
YL AEA RIEM S8 FRSE, AR PR SR AR TR . RS B EA T AR RN ERE”HEE. TR
HAERBEEDTRWEEMPL. A legal interest in another person’s life or health or in the protection of property from injury,
loss, destruction, or pecuniary damage. To take out an insurance policy, the purchaser or the potential insured’s benefici-
ary must have an insurable interest. If a policy does not have an insurable interest as its basis, it will usu. be considered

a form of wagering and thus be held unenforceable,

102



and his claim failed.

However, separate legal personality does
allow corporate groups a great deal of flexibil-
ity in relation to tax planning, and also enables
multinational companies to manage the liability
of their overseas operations. For instance, vic-
tims of asbestos poisoning at the hands of an
American subsidiary® could not sue the Eng-
lish parent in tort.

There are certain specific situations where
courts are generally prepared to “pierce the
corporate veil”@, to look directly at, and im-
pose liability directly on the individuals behind
the company. The most commonly cited exam-
ples are:

a) where the company is a mere facade;

b) where the company is effectively just

the agent of its members or controllers;

¢) where a representative of the company
has taken some personal responsibility {or an
action;

d) where the company is engaged in fraud
or other criminal wrongdoing;

e) where permitted by statute (for exam-

ple, many jurisdictions provide for shareholder

@ subsidiary: F42>H]. Subordinate; under another’s control.
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12”7, I A s PRSR AS BEZRAE SO Hr .

Bl 57 B A ARG TE ¥ B B
QAR AT LA %S T A R R R LR K
RIEE » [F) B o6 AT (5 B85 =) 2 ) B 4 st dcb
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FN A BB BEXHZ A B 195 EH A 5
RERBFIA.

HE—-HEERET, KA &
“WIFAFIEL”, EEEZIRAAHF
JEEIN AFFIRABTIAEFTE, &
HILEBITA

D AR AR —NBEIIFE
)3

2) AFFEE E AT RHEARN
HFEWMANARBEAN AR IRERN
THE);

3 AFERSHE AT AEKHED
ATRAE

el

= =
FEAH

4) AV NFEIKVEAT e HoAh A
HAREAT I

5) HAA M E K (ANF & kg
ELSAFRIBER T HRERPESN, BRRE

@ pierce the corporate veil: BFFATIEL: PR ALy . HAEZEN, MREE N RSLA R HET AL
R T B, A3 S A28 K VSRR ATRAE TG 30 SR BEHE A5 IR A I Bk A BEAR » BLBGA FUBUOR BOLMAT WA
MRS ERT. R R, BB A ANE R A W A DU AR & SRS & & 32 AME %5 & 1 A ¥ ££ (Personal Lia-
bility) , (R BRI = , B A A2 F R TRERBROE, U RFAINEBBBRA A S L, B — MY E LR,
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liability where a company breaches environ-
mental protection laws) ;

) in many jurisdictions, where a company
continues to trade despite foreseeable bank-
ruptcy®, the directors can be forced to account

for trading losses personally.
3. Corporate Governance

Corporate governance is primarily the
study of the power relations between the board
of directors and those who elect them ( share-
holders and employees), It also concerns other
stakeholders, such as creditors, consumers,
the environment and the community at large.
One of the main differences between different
countries in the internal form of companies is
between a two-tier and a one tier board, The
United Kingdom, the United States, and most
Commonwealth countries have single unified
boards of directors. In Germany, companies
have two tiers, so that shareholders (and em-
ployees) elect a “supervisory board”, and then
the supervisory board chooses the “manage-
ment board”. There is the option to use two

tiers in France.
4. Corporate Constitution

The United States, and a few other common

law countries, split the corporate constitution

BARERID;

6) EMREEE, AR WMAEC TR
BHEGBEAWERL T HREITCS
F » T AT 58 71 2 ) B4 B S0 32 ) I 36 2
AR ATE.

3. AHEIEHE

AAGHEEREREL SHE

AT A GBAR R 51 2 18] B4 2%

. AFRABEGIE MR A CE (0
AN T B E R T MEANH 2B
KER. BEEHEARABER L E
BERXAFETRRADZ R R EE R,
HHE REMRKSEEBRE RN
RPARWES ., EEE, AFNGES
HR FI R JEXUZ ] » B BZAR CRUR 5L 8
H—HHER”, R e R RS
—MEHEZERR”. REMHAFIGH
LA IR DUZR

4. AFAERE

5 B A H A — 2658 Bk H 5O A
AIEERE 43 O A0S M S7 K SO (R AE

@ bankruptey:#7=. 5 HE AT DA SRS, A3 SRR E SR, RE SR>
BB BEEHEET N YH ARSI, A statutory procedure by which a{usu. insolvent) debtor obtains financial relief and un-

dergoes a judicially supervised reorganization or liquidation of the debtor’s assets for the benefit of creditors.
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into two separate documents(the UK got rid of
this in 2006). The memorandum of association
(or articles of incorporation) is the primary
document, and will generally regulate the
company’s activities with the outside world. It
states which objects the company is meant to
follow (e. g. *this company makes automo-
biles”) and specifies the authorized share capit-
al® of the company. By-laws are the secondary
document, and will generally regulate the
company’s internal affairs and management,
such as procedures for board of directors meet-
ings, dividend entitlements etc. In the event of
any inconsistency, the memorandum prevails
and in the United States only the memorandum
is publicized.

It is quite common for members of a com-
pany to supplement the corporate constitution
with additional arrangements, such as
shareholders’ agreements, whereby they agree
to exercise their membership rights in a certain
way. A shareholders’ agreement fulfills many
of the same functions as the corporate constitu-
tion, but it is a contract, it will not normally
bind new members of the company unless they
accede to it. One benefit of shareholders’
agreement is that they will usually be confiden-

tial, as most jurisdictions do not require

shareholders’ agreements to be publicly filed.
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2006 fFBERR T X P ). A RIHS
KA (BEA A BSLER BEA M,
HARWRAFASMFH AR,
ARIARKRAHE LR Bis (A2
AHRERE, R L A HERNE
A, AEEEANRE - TREXH, K
AMEHEZXNREAFAAREFT RE
Ao, hmERSLWUEF RE%E. W
BN SR R 5T, U 2 R AL AR B Y
¥, ERE, RAFARIHALRRA
AT,

X FARRR T E , Hid R
W Z RPN R A A EREIE
A A . B X G A RR
IR 78 DA o e ) O =R AT i L A
AR, BARBERSAAERM
R TIRE, B e RE— & [, 8 %Xt
AT F R R RE AR ST BRIAEAAT]
FEmMA M. BRI UCE 2R
TR XRENFLZ — BAKSH
AR EHXHFABERATFEIEBRAR
.

(D authorized share capital: $24(%t 4%, ZF4E“authorized capital”, B} # “nominal capital (£ XL ¥f2=)", Authorized

share capital is the maximum amount of share capital that the company is authorized by its constitutional documents to is-

sue to shareholders. Part of the authorized capital can(and frequently does) remain unissued.
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I . GLOSSARY
I. #NER

creditor fHAA

stakeholder #1]35#H %2

firm 45

partnership £{k. &1kl

trust {5¥6

pension {und FEE & BIRESE
corporation limited by shares 4375 FR/A Hl
company limited by guarantee $H{R#A FRF L2 A
close corporation 3 2y &l

public corporation 23 AR7Zs ]

professional corporation % k24 A]
non-for-profit corporation 3F & F|14:/44 F]
insolvent JoJ/JEEE#

insurance policy {8, (& &

policy-holder £ BUEA A

beneficiary %%z A\

insurable interest A[{£#]3%

subsidiary /> H]

pierce the corporate veil 38745 2V . RIS B HZP
bankruptcy 8=

dividends & 8., 4L F], Bl

authorized share capital FZFH A
memorandum of association 2> B} 41 KA
articles of incorporation 4v &) L EE
by-laws PAIRRE B4R I
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Il . SUPPLEMENTARY TEXT
. #hseEek

Although some forms of companies are thought to have existed during Ancient Rome
and Ancient Greece, the closest recognizable ancestors of the modern company did not ap-
pear until the second millennium. The first recognizable commercial associations were me-
dieval guilds®, where guild members agreed to abide by guild rules, but did not partici-
pate in ventures for common profit. The earliest forms of joint commercial enterprise un-
der the lex mercatoria were in fact partnerships,

With increasing international trade, Royal charters@ were increasingly granted in Eu-
rope(notably in England and Holland) to merchant adventurers. The Royal charters usu-
ally conferred special privileges on the trading company(including, usually, some form of
monopoly). Originally, traders in these entities traded stock on their own account, but
later the members came to operate on joint account and with joint stock, and the new Joint
stock company was born.

Early companies were purely economic ventures; it was only belatedly realized that an
incidental benefit of holding joint stock was that the company’s stock could not be seized
for the debts of any individual member. The development of company law in Europe was
hampered by two notorious “bubbles” (the South Sea Bubble® in England and the Tulip
Bulb Bubble® in Holland) in the 17% century, which set the development of companies in
the two leading jurisdictions back by over a century in popular estimation.

But companies, almost inevitably, returned to the forefront of commerce, although in

England to circumvent the Bubble Act 17209 investors had reverted to trading the stock of

@  guild: R AL 74, —FAER BN BT A BRI TEaRERLA S, An associ-
ation of persons of the same trade or pursuits, formed to protect mutual interests and maintain standards.

@ Royal charters: BESFVFR. 188 AR R AR50 KSR IHAFFFR, LML A%, A
royal charter is a formal document issued by a monarch as letters patent, granting a right or power to an individual or a
body corporate.

@ South Sea Bubble “Biig#Isk”. HKEFE 1720 FHRBIBKRZ A R EH—KETFHK.

@ Tulip Bulb Bubble: “AB&FHLIK”. “MR&FHK"BARTE LB KA ICHRISRNIK.

® Bubble Act:{MaskER). HENMXTBEEMREKTE EM—FER., ZERR L ERSUSHE T RN
WL BSL A R SRR BB A 1, I M W B AL R E AR S MR R EHE T 100 4,
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unincorporated associations, until it was repealed in 1825, However, the cumbersome
process of obtaining Royal charters was simply insufficient to keep up with demand. In
England there was a lively trade in the charters of defunct companies., However, procrasti-
nation amongst the legislature meant that in the United Kingdom it was not until the Joint
Stock Companies Act 1844O that the first equivalent of modern companies, formed by reg-
istration, appeared. Soon after came the Limited Liability Act 1855@, which in the event
of a company’s bankruptcy limited the liability of all shareholders to the amount of capital
they had invested. The beginning of modern company law came when the two pieces of
legislation were codified under the Joint Stock Companies Act 1856.

That legislation shortly gave way to the railway boom, and from there the numbers of
companies formed soared. In the later nineteenth century depression took hold, and just as
company numbers had boomed, many began to implode and fall into insolvency. Much
strong academic, legislative and judicial opinion was opposed to the notion that business-
men could escépe accountability for their role in the failing businesses. The last significant
development in the history of companies was the decision of the House of Lords in
Salomon v. Salomon & Co. where the House of Lords® confirmed the separate legal per-
sonality of the company®, and that the liabilities of the company were separate and dis-
tinct from those of its owners.

In a December 2006 article, The Economist® identified the development of the joint
stock company as one of the key reasons why Western commerce moved ahead of its rivals

in the Middle East in post-renaissance era.

Joint Stock Companies Act: (& BAHIE )., EEK%/E T 1844 48,1856 451 1857 FEMAFCEBAFED.
Limited Liability Act. (& R#TE). HEINAHETH-- ek, e &HEREERE.
House of Lords: (¥F) il B%, Bk,

separate legal personality of the company . 2> B R ST E B AR,

Economist: WAL RAH BT F A VRE.

GECRZNTHS)
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V. EXERCISES

V. 43

1. Answer the following questions.
(1) What are the characteristics of modern company?
(2) Tell the differences between S Corporation and C Corporation?
(3) What does “limited liability” rﬁean in the context of company law? In other
words, who have the limited liabilities?
(4) What documents is the “constitution” of a company?
(5) What is your understanding of “pierce the corporate veil”?
2. Translate the following terms into English.
(1 R
(2) ™
(3) TH
(4) AR
(5) HHHE
(6) FEESL , BINES
(7) BALF A
(8) PIEREHE 40
3. Translate the following terms into Chinese.
(1) corporation limited by shares
(2) company limited by guarantee
(3) non-for-profit corporation
(4) professional corporation
(5) insurable interest
(6) pierce the corporate veil
(7) memorandum of association
(&) articles of incorporation
4. Match the given terms with the proper explanation.
A. dividends

109



iE]
Legal

TS
English. A Coursebook on Reading and Translation

B. non-profit organization

C. liquidation

D. private corporation

E. the articles of incorporation

(1) Tt is the primary rules governing the management of a corporation in the Unit-
ed States and Canada, and are filed with a state or other regulatory agency.

(2) In law, it is the process by which a company(or part of a company) is brought
to an end, and the assets and property of the company redistributed.

(3) It is founded by and composed of private individuals principally for nonpublic
purpose, such as manufacturing, banking, and railroad corporations.

(4) It is an organization that does not distribute its surplus funds to owners or
shareholders, but instead uses them to help pursue its goals, such as chari-
ties, trade unions, trade associations and public arts organizations.

(5) They are payments made by a corporation to its shareholder members. It is the
portion of corporate profits paid out to stockholders.

Choose the suitable words from the box and fill in the blanks.

shareholders changing property identity distinct form creditor liable for

shares

The essence of a corporation is that it has a legal personality distinct from the
people who create it, This means that even if the people running the corporation
are continuously (1) , the corporation itself retains its (2)  and the busi-
ness need not be stopped and restarted with every change in the managers or mem-
bers of the business. As a limited liability company, not only is the money owned
by the corporation regarded as wholly (3)  the money owned by those running,
but also the members of the corporation are not (4)  the debts of the corpora-
tion. Members can only be called upon to pay the full price of their (5) . After
that a (6) must depend on the corporation’s money to satisfy his claim. This
means that the corporation’s (7) is its own and its debts are its responsibility,
and the (8) are neither party to the corporation’s contracts nor liable for the
corporation’s debts.

Translate the following sentences into Chinese.

(1) If the firm that received a subsidy is a holding company, including a parent
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company with its own 6perations, the Department of Commerce will attribute the
subsidy to the consolidated sales of the holding company and its subsidiaries.

(2) A shareholder of a corporation has the amount of his liability limited to the
amount payable on the shares he holds.

(3) No shareholder of a corporation is personally liable for the debts, obligations
or acts of the corporation, As a separate entity, corporations have several dis-
tinguishing characteristics including limited liability, easy transferability of
shares, and perpetual existence.

(4) US corporations are generally classified into C corporations, S Corporations,
close corporations, professional corporations® and non-for-profit corporations,
and in Britain, there are mainly public and private corporations, corporations
limited by shares@ and corporations limited by guarantee.

(5) Both C Corporation and S Corporation must hold annual meeting of sharehold-
ers and meeting minutes must be kept with the corporate records.

(6) The traditional theory is that the shareholders are the owners of the corpora-
tion and the role of the directors are to manage the business of the corporation
for the benefit of its owners, |

(7) The articles of incorporation contain certain important information: the
corporation’s name, country of registration, objects, amount and division of
share capital. The by-laws comprise the regulations governing the running of
the corporation. They bind all the members and are valued as “the charter of
the corporation”,

(8) An essential step in the establishment of a corporation is that the subscribers
agree to acquire some shares in the corporation by writing their names at the
bottom of the memorandum: by doing this they become the initial shareholders

of the corporation.

(D professional corporation: ¥k 4], EEEFAKEIEREL MRS HAF. A professional corporation is a
corporation organized by one or more licensed individuals(as a doctor, accountant or lawyer) to provide professional serv-
ices and obtain tax advantages.

@ corporation limited by shares BE(hA AR, KR E BRI, 2 BB A WA FHIN 7 49— R4 5
2. XERA FTE B BER T —E MR A, HA - EE WA .
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FTIR ERRE

[ . Text&Its Translation

1., General Introduction

Since World War 1I international sales of
goods has grown extensively, seeing the in-
creasing importance of laws and customs® re-
lated to international sales of goods. The laws
and customs to sales of goods play a vital role
in world economy development, particularly in
the integration of world markets.

The key feature of international sales of
goods is the fact that it is a sales transaction
that crosses national borders. An exporter may
sell goods directly to an importer abroad or he
may set up a marketing organization abroad
and transact business through distributors,

agents, branch offices@ or subsidiary® compa-

KSRE

I. RCKRFEY

L @R

B35 ki A KRR, BER it #)
EERMFEHK, SRR RYEZA XY
BRI REZE GRS B HEM,
BRo5 93K S we AR A o0 B B SR 2 BF G
R B REMER T HORS, KE
EEZIEA.

HR YR LM RBFEHNET,
TREBERNXERS. HORA
DEZEEANEORHERY, R
& WA IR HEHL, L
@ HE REA ELRET
AFPEFRALS . A TREAXSZHE
bRtk B T B ELHEALEZS TR

@  custom, JHR ARG ; TMEE. 52T K SLERFNGE BT 5L A A R EATHREME. EEAMKAE
B P AR, ARSI A= R S ¥EPEEE R TSI R FERNEASER.
@ branch office: IpZE4b » 4+ % HLH . An office of a firm which is located somewhere other than the firm’s main of-

fice location.

® subsidiary: 74 7). A subsidiary, in business matters, is an entity that is controlled by a separate higher entity.

The controlled entity is called 2 company, corporation, or limited liability company.
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nies. Given the international nature of trading
transactions, the parties to these international
contracts have to deal with other legal concerns
in addition to the basic legal issues addressed in
domestic sales transactions,

As a basic principal, international law
comes into effect only when states consent to
accept it. The particular consent of a state to be
bound by an international law can be found in
the declarations of its government, in its do-
mestic legislation, in its court decision, and in
the treaties(both bilateral and multilateral) to
which it is a party. As to sales of goods, the
most important and effective international law
is The United Nations Convention on Contracts
for the International Sale of Goods(CISG).

Some rules have simply been around for
such a long time or are so generally accepted
that they are described as customary laws. In
the field of international sales of goods, the
widely used customary law is the International
Rules for the Interpretation of Trade Terms
(INCOTERMS) which is a codification® of in-
ternational rules for the uniform interpretation

of common contract clauses in sales of goods.
2. CISG

The United Nations Convention on Con-

tracts for the International Sale of Goods is a

Lesson 10 |
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BRENBERAEZ S, BRFEE R Y

RAEEFREGAEXERKRE
MEZ, EARAR N, XE~TREA
N, BRFEZE —-BIFEARN
BRFRE, TRAAEBNEST BN
B kB R AR R — RN ML
HEAZH ., NTRYLEL, BAER
MBEAEWHNERERE(RGER
BrEt 1K ER FALNCISG) .,

5 86 40000 B Sy e E T AR & — B
6] SR B S B R T L B
“Iirk”, EERRYELITR, B
5 o L) 0 R L B B R R
EIY, X — RN AR R E
S A IR SR B R B — AR AL

2. (RAEERRUWTLARLH)

(G EEREYEESHRAA)
BE—TMETSHE —EHRHEERRYE

@ codification, B8, B L 43 &, 35 82 4k. The collection and systematic arrangement, usually by subject, of the

laws of a state or country, or the statutory provisions, rules, and regulations.
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treaty offering a uniform international sales
law that, as of August 2010, has been rati-
fied® by 76 countries that account for a signifi-
cant proportion of world trade, making it one
of the most successful international uniform
laws,

The CISG has been described as a great
legislative achievement and the most successful
international document so far in international
sales law, in part due to its flexibility in allo-
wing Contracting States the option of taking
exception to some specified articles. Although
a number of countries that have signed the
CISG have made declarations and reservations,
the vast majority—55 out of the current 76
Contracting States—has chosen to accede to@
the Convention without any reservations,

Language is one of the most complex and
important tools of international sales. As in
any sophisticated business activities, small
changes in wording can have a major impact on
all aspects of an international treaty. The
CISG is written using plain language. Further,
it facilitated the translation into six languages
so all texts are equally authentic.

Greater acceptance of the CISG will come
from three directions. Firstly, it is likely that

within the global legal profession, the number

2, = 20104 8 A, SHAAAK
R 76 I ERKMUAE T HRA, X
A5 2 2 29 B0 B R S Y I B 4 —

CISG B AL 4 e A RSk
LR - LA T 6l o 4 5 1 1 BB BB LB
A B B4, 3R R R, CISG R & Hb A
VISR R A2 P Y S Rk
RE-FHERESE CISG BT T
AR, (B, & KREBER(76
AL E B 56 4~) EFE A T 4R
B m AN,

BaEERLEFENE N EE
MLAZ—. SHREEITE KK
EEIH L IS IR AT RS
FREAME T HBREKER.,
CISG {5 FH i # 5 i B9 8 = TR 5.
HAh, AR BE N 6 FiEF, B
SCAERA HE RO .

CISG B E SR BRI #Z, 7
BAEWT =AM 58—, ERRER
R, 8% CISG FR KB R IH R 2R

D  ratify. #&. EERE TR, B R R AANARTIX FARDERNTIA . HBEERN radfi-

cation, The approval process to a nationally binding agreement such a bilateral or multilateral treaty.

@ accede: B0, MA (FRAE) .
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of new lawyers educated in the CISG is increas-
ing, and the existing Contracting States will
embrace the CISG more, appropriately inter-
pret the articles and demonstrate a greater
willingness to accept precedents from other
Contracting States. Secondly, business people
will increasingly pressure both lawyers and
governments to make sales of goods disputes
less expensive and reduce the risk of being
forced to use a legal system that may be com-
pletely alien to their own. Both of these objec-
tives can be achieved through use of the CISG.
Finally, UNCITRAL® will need to develop a
mechanism to further develop the Convention
and to resolve conflicting interpretation issues.
This will make it more attractive to both busi-

ness people and potential Contracting States.
3. INCOTERMS

Parties to international sales of goods have
developed certain special trade terms used com-~
monly to allocate rights and duties between
themselves. These trade terms have been ex-
pressed through various standard abbreviations
and each type of term carries with its specific
legal consequences. The most common trade

terms are CIF and FOB. However, uncertainties
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ATRETE AW, H H, B AR AR
BEMEFEAY, SHEMMEREILRI,
HERZHAFAE LR ERADE
ROEE. 52 B AE DI E R
ARREE LT E R Y R L FimmR b
3R BN AR LR AR (TR R gsa i
FAZEARRTHC B R K5 E%
IR, ER P A H br AR W) LU g
CISG i Aok El., H=,KAEHE
R 5 T R 2T R R —F LGk
HEH ALK R, LIRIR A AR R
PR, ORI %t i A B e i G
AEERERT .

3. B AR EHEEN

E) Gy B SR NS =Y
T—HENHSARE, HEILFEER
X AR E F2 43 BLAfAT] 22 18] B9 ORI S
5. X8 B AR L T ir AE R 48
BRRFAHR,HEE-RHHAHAR
BHETERENRRER. BEME
KA S ARERRE CIF #1 FOB. &
0, AH E AR R AP AE - B Rl R HEHR TR

(D UNCITRAL .} 2% % United Nations Commission on International Trade Law, BEEEEHBRHAREERE. T
1966 4E B A E A2y (1966 4E 12 A 17 B 8 2205 XD BRIV, FERHBRAEZ —. KREERIRHERRR
H‘f??i)\s%@ﬂ@ﬁﬁﬁ%ﬁﬁﬁ%ﬁ-%ﬁ%ﬁiﬁiﬁﬁiTﬁﬁvﬁﬂvk’%ﬁﬁfﬂ?ﬁ§ﬁ%ﬂ‘f'ﬁﬁ%@ﬂﬁﬁﬂﬁﬂ>ﬁ
B R L EERRAAN T L. BERSHBTIARE—~ERAS %, ET4 B T E8E R 5. 57

A AR AR B A X RB A
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may still exist because the interpretation of
these terms can vary deperding on the [aw gov-
erning the contract. For example, the defini-
tions of these trade terms under the US Uni-
form Commercial Code® are different from
their definitions in English common law, so to
avoid controversy, the parties should specify
which set of definitions are to apply. Parties to
international sales of goods can choose to adopt
the definitions set out in INCOTERMS: Inter-
national Rules for the Interpretation of Trade
Terms. INCOTERMS are a series of interna-
tional sales with terms, published by Interna-
tional Chamber of Commerce(ICC)@ and wide-
ly used in international commercial transac-
tions. These are accepted by governments, le-
gal authorities and practitioners worldwide for
the interpretation of most commonly used
terms in international trade. This reduces or
removes altogether uncertainties arising {rom
different interpretation of such terms in differ-
ent countries,

Article 9 of the CISG provides that parties
are also bound by practices established be-

tween themselves or those widely used in inter-

AR, BN ERH 5 RS RN S
BIRAE, B, ZECG— LRI
FREG R B EXBRENTHEEHE
HBEXTENINE . Bk, 7T e
R, MBI TR EHE R E X
PRI EZ W BT A EER A IN-
COTERMS(K % 5 A 5 f# R 1 B BR AL
WM HLE R E L. INCOTERMS £
E bR iR — R E R EEARIE,
BEPREEL S EMEM. B
SR BN BB R R R MR R SRR
HPrER, UMBEER R 5 PR E RN
Rif, XRBOHEER T BAAFRE
ZN R G RBERAF BRI ERNA
Bk,

CISG 58 9 %RHlE, MH X H
SER ST R, 5% 32 KA 2 e 26
VHERMT ZHTERASZ Y88

@ Uniform Commercial Code :{F—RiEH Y. FEHRPAME, REHLL R/ HEIN”, HEARIN S E”, m
R —-Biig—MNEeEE R SMEEEESNIERHE R ORTEE" (model law) . B SLTA "M 48 ML
ENXSERA, FRREN, L RBER W E K, BB T AN Z I 49 A BFAS T4 X RO 2 AR 5 0
B AR R S T X WM, R RIS AR E LS ENRETHRAME ERBEN I ZERE LS
iR AN, LR T EEMERE. BN 11 Z (Article) , ELRE U (General Provisions) #1843 W FITE 2, 3 B 3L P
H R AN AR S BT T AR E O, ERANERT &M PR B3 5 B R E A 8 T 1 R RS,
LT EEREEMNEXSEEN, X T ZE A S REERAEE—.

@ International Chamber of Commerce: BIfF#i<. EERASE VIR MRFHIEBFRHA , REE EFEH
S EH, BREST 1919 FEERE AR, 1920 FERSOL, HEFRARECR,
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national trade, which they knew or ought to
have known. Parties who wish to use INCO-
TERMS may specify that the provisions of IN-
COTERMS govern the contract. Hence a sales
transaction governed by CISG can incorpo-
rate® INCOTERMS as well.

INCOTERMS were created primarily for
people inside the world of global trade, Out-
siders frequently find them difficult to under-
stand. Seemingly common words such as “re-

” have different

sponsibility” and “ delivery
meanings in global trade than they do in other
situations. In global trade, “delivery” refers to
the seller fulfilling the obligation of sale or to
completing a contractual obligation. “Delivery”
can occur while the merchandise is on a vessel
on the high seas@ and the parties involved are
thousands of miles from the goods.
INCOTERMS are relating to rights and
obligations of the parties to the contract of sale
with respect to the delivery of goods sold.
They are used to divide transaction costs and
responsibilities betweer} buyer and seller and
reflect transportation practices. They closely
correspond to the UN Convention on Contracts
for the International Sale of Goods. The first
version was introduced in 1936 and the present

dates from 2010. As of January 1, 2011, IN-
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AR, A8 INCOTERMS 4
=5 A B4R E INCOTERMS ML E
ST SR AEF AR S, Hik, —4
3% CISG ML FER2Z 5wl f# A IN-
COTERMS,

INCOTERMS ¥Z= 2 NEIRH 5
SN AT RIRK. BiRRES
AN N RMERE R X AR E ., EEER
R, W R M2 RN E
B A, A AR FAEH AR
BhEENE L. EEERASE T,
R RAER TR T B I 5T, 5]
ERETEWTERMT NS, MR
PIEE NP L, JFEBE X ST AE
BT B2 S, “ 384T R AT LAHEST

INCOTERMS Xf3E£-& FH HE
ARTFE &5 YT AR 0 3 55
HEAT T HLE . BT8R R 43 K 3L W
F 35 TR, FF B T iaH 5K
Bk, BN S5EE EERRYEE
ERAHMRFTHE . F—HT
1936 4E (Al , H BT A9 AA T 2010 4E 1
BR. H 201141 A 1 H,¢2010 @R

@ incorporate: 3 A, To uniteone thing) with something else already in existence.

@ high seas: 2>¥# . Oceans, seas, and waters outside of national jurisdiction are also referred to as the high seas

or, in Latin, mare liberum (meaning free seas).
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COTERMS 2010 (the 8" edition) has effect.
The changes therein affect all of the five terms

previously listed in section D.

I. GLOSSARY
I. Wik

custom I {8 , R

bilateral treaty 321 &%)

multilateral treaty Zifj % &3

customary law 31 #:

international customary law E PR > 1
law merchant(lex mercatoria) ¥ A B, B
international commercial law EFRFFEL
codification ¥ B , B HLAk . 5 B

ratify ft#E

legislative 37311

reservation (FkZ919) % B8

SAREBREENDAER . XS D
A2 5 TARIBEETEILE.

International Rules for the Interpretation of Trade Terms (INCOTERMS) (#H 5K

BN BRI VB B B 5 AR TE R R )

lingua franca (P Ti8)EHIE
accede flIA
contracting state %k # H

delivery 32fs
high seas /¥
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L. #HFEEk

The eighth published set of pre-defined terms, Incoterms 2010 defines 11 rules, re-
ducing the 13 used in Incoterms 2000 by introducing two new rules(“Delivered at Termi-
nal”, DAT; “Delivered at Place”, DAP) that replace four rules of the prior version(“De-
livered at Frontier”, DAF; “Delivered Ex Ship”, DES; “Delivered Ex Quay”, DEQ; “De-
livered Duty Unpaid”, DDU). In the prior version, the rules were divided into four cate-
gories, but the 11 pre-defined terms of Incoterms 2010 are subdivided into two categories
based only on method of delivery.

General Modes of Transportation®

The seven rules defined by Incoterms 2010 for general modes of transportation are:

EXW®@— Ex Works(named place)

The seller makes the goods available at his premises. The buyer is responsible for all
charges. This trade term places the greatest responsibility on the buyer and minimum obli-
gations on the seller. The Ex Works term is often used when making an initial quotation
for the sale of goods without any costs included. EXW means that a seller has the goods
ready for collection at his premises(Works, factory, warehouse, plant) on the date agreed
upon.

FCA®-—-Free Carrier(named places)

The seller hands over the goods, cleared for export, into the custody of the first carri-
er(named by the buyer) at the named place. This term is suitable for all modes of trans-
port, including carriage by air, rail, road, and containerized/multi-modal sea transport.
This is the correct “freight collect” term to use for sea shipments in containers,

CPT®@®—Carriage Paid To(named place of destination)

The seller pays for carriage to the named point of destination, but risk passes when

AT EfTER T R ARE.
EXW.TJ %1%,
FCA. /A REBEN.
CPT:iZ {1 Z .

CEZNECHS)
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the goods are handed over to the first carrier.

CIP®—Carriage and Insurance Paid To(named place of destination)

Seller pays for carriage and insurance to the named destination point, but risk passes
when the goods are handed over to the first carrier.

DAT®—Delivered at Terminal

Seller pays for carriage to the terminal, except for costs related to import clearance,
and assumes all risks up to the point that the goods are unloaded at the terminal.

DAP®—Delivered at Place(named place of destination)

Seller pays for carriage to the named place, except for costs related to import clear-
ance, and assumes all risks prior to the point that the goods are ready for unloading by the
buyer.

DDP®—Delivered Duty Paid(destination place).

Water Transportation(solely)®

The four rules defined by Incoterms 2010 for sales where transportation is entirely
conducted by water are:

FAS®—Free Alongside Ship(named loading port)

The seller must place the goods alongside the ship at the named port., The seller must
clear the goods for export. This term is typically used for heavy-lift or bulk cargo.

FOB®—Free on board(named loading port)

The seller must load the goods on board the ship nominated by the buyer, cost and
risk being divided at ship’s rail. The seller must clear the goods for export. The buyer
must instruct the seller the details of the vessel and port where the goods are to be loaded,
and there is no reference to, or provision for, the use of a carrier or forwarder. It does not
include air transport.

CFR®—Cost and Freight(named destination port)

CIP: iz 3% /(R K SR 41 2 B el

DAT: H sk B f#E B B3 1t «
DAFP. Hi#h3s 42

DDP. 5eBi R 3% .

ERAT K LEEAARE.

FAS. 35 #2818

FOB. 312 #ifif 35,
CFR.: A N3z ¢ .

CESNONGRCNCRCNS)
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Seller must pay the costs and freight to bring the goods to the port of destination.
However, risk is transferred to the buyer once the goods are loaded on the ship. Maritime
transport only and Insurance for the goods is NOT included. Insurance is at the Cost of
the Buyer.

CIF®—Cost, Insurance and Freight(named destination port)

Exactly the same as CFR except that the seller must in addition procure and pay for

insurance for the buyer.

V. EXERCISES

V. 2x>]

1. Answer the following quesﬁons.
(1) How can an international law come into effect?
(2) What is the custom in international sales of goods? Please give examples.
(3) What is the comment to CISG in this text?
(4) Please list the reasons for INCOTERMS being widely accepted all over the
world.
2. Translate the following terms into English,
(D (BAEHEREILLEGRAA)
(2> (EbrH S RIEHFEEL D
() BREEEERABEZRR
(4) BhrHE
(5) CRAMDIRE
(6) 4rehH
3. Translate the following terms into Chinese.
(1) bilateral treaty

(2) customary law

@ CIF: R4 fRE Rz R.
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(3) law merchant
(4) lingua franca
(5) high seas

(6) international commercial law

. Match the given terms with the proper explanation.

. Lex mercatoria

1

2. ratification

3. high seas

4, customary law

(1) It is the approval process to a nationally binding agreement such a bilateral or
multilateral treaty.

(2) It may be the traditional common rule or practice that has become an intrinsic
part of the accepted and expected conduct in a community, and maybe become
the kind of “law”.

(3) They are the oceans, seas, and waters outside of national jurisdiction.

(4) It is a body of trading principles used by merchants throughout Europe in the
medieval period. The system of laws which is adopted by all commercial na-

tions constitutes a part of the law of the land.

Choose the suitable words from the box and fill in the blanks.

responsible beginning with responsibility deal with fulfilled customs

INCOTERMS are most frequently listed by category. Terms (1) F refer
to shipments where the primary cost of shipping is not paid for by the seller,
Terms beginning with C  (2)  shipments where the seller pays for shipping.
E-terms occur when a seller’s responsibilities are  (3)  when goods are ready to
depart from their facilities. D terms cover shipments where the shipper/seller’s

(4) ends when the goods arrive at some specific point, Because shipments are
moving into a country, D terms usually involve the services of a  (5)  broker
and a freight forwarder. In addition, D terms also deal with the pier or docking
charges found at virtually all ports and determining who is  (6) for each

charge.
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6. Translate the following sentences into Chinese.

(1) The definitions of the trade terms under the US Uni form Commercial Code®
are different from their definitions in English common law, so to avoid contro-
versy, the parties should specify which set of definitions are to apply.

(2) Article 9 of the CISG provides that parties are also bound by practices estab-
lished between themselves or those widely used in international trade, which
they knew or ought to have known.

(3) It has been discussed for a long time, whether the provisions of the CISG ex-
clude the application of parallel national tort law regimes in the case of conse-
quential harm caused by a defect.

(4) It should be established beyond doubt, that an exporter of goods whose princi-
pal place of business is in country A does not run different liability risks de-
pending on whether it delivers goods in member state B or member state C.

(5) Given the international nature of trading transactions, the parties to these in-
ternational contracts have to deal with other legal concerns in addition to the

basic legal issues addressed in domestic sales transactions,

@  Uniform Commercial Code (F—HiEMy, BERAME, REHBH BN, HHF RSB BR" T
NE EhEs— MRS R SMEEKY M IEFE K E M RER” (model law), FEEMBH “RBHOL SEMN
EHLERE R, RINEEEN, KR K, BB 5 BT LI Z 51 49 M BFR L R X P4 AR 3 5
M ST IENUERR A TR SBE M, BCREE" N ERH IR EHRETRRAOBER, RRXEEATZERHFLS
IR EMRN, TR T RENERE. B49% 11 E(Arcle), LS A (General Provisions) #1553 M 976 K, W # L
R A AR S R AT T IR A B B R AR . TR T & M Ak 3 BR 2 5 BB A IR i R R R
LT XAREENFZREEN, X THE S AR S RENRAENE—.
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FH—R HARHAZAELE

I . Text &lts Translation

1. General Introduction

The World Trade Organization(WTQO) is
an organization that intends to supervise and
liberalize international trade. The organization
officially commenced on January 1, 1995 under
the Marrakech Agreement@®, replacing the
General Agreement on Tariffs and Trade
(GATT)®, which commenced in 1948. The
organization deals with regulation of trade be-
tween participating countries; it provides a
framework for negotiating and {ormalizing

trade agreements, and a dispute resolution

process aimed at enforcing participants’ adher-

[. BRICKIFEX

1. B

HARRAFHL(WTOYR—DEE
WEERR S, R HA,
YR ShE A U0 B RLE 1R T 5
HLIFEATF 1995 4F 1 A 1 HAllRL 3F
BART F 1948 Rior B 5 | & 5
HE (GATTD), AR HHH EEX]
ZH5EZENH S T . Fe,
R T — At B 5 B LA T IR H)
2 EXEF &, BRET 18
e S o s 24 H BT AR E
EHAARE Y SIAES WTO HlH
FhfR R, ARG AL EE

D  Marrakech Agreement A SHIWEATHIL Y. H A FRE Marrakech Agreement Establishing the World Trade Or-
ganization, HHMURX AR ESR EESRIGEAROHIL 19954 1 H 1 H A%, BEZBRSL THAASHE

A, BHFEH.EX 16 &7 4 PAHKR.

@  General Agreement on Tariffs and Trade(GATT) B EHBRIE. GATT Bt R W 5 E SRS 2 /T
— MR AR R A X ] S RS B M B UNE . 6B R A E NSRS R B WIS B R LAt B B B
£, TR B B 5 b f R R, LA 76 43 T HE SR P IR, KT A PR A e AR FE 43 Rl L B S BRI AT BT R
BRI, KBS A R OE A 1948 S FFEAIGRTEHEE 1995 4E 1 A 1 HUER R B ALERR L. $04 47 FHPE BE

1994 4R N, X B 5 T 5 MUME LA 128 MRHATT
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ence to WTO agreements which are signed by
representatives of member governments and
ratified® by their parliaments. Most of the is-
sues that the WTOQO focuses on derive from pre-
vious trade negotiations, especially from the
Uruguay Round(1986—1994). @

The organization is currently endeavoring
to persist with a trade negotiation called the
Doha Development Agenda{or Doha Round)®,
which was launched in 2001 to enhance equita-
ble participation of poorer countries which re-
present a majority of the world’s population.
However, the negotiation has been dogged by
disagreement between exporters of agricultural
bulk commodities and countries with large
numbers of subsistence farmers® on the precise
terms of a “special safeguard measure”® to
protect farmers from surges in imports. At this
time, the future of the Doha Round is uncertain.

The WTO has 153 members, representing
more than 97% of the world’s population, and

30 observers®, most seeking membership.
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SRR R B AR IR T /i R B &
WA R S 1L £ E-JRAD

H AT, 5 7 5 H R IE 5 3y
—BHH R TR ERYUEERKETR
Bl . ZEIRHATF 2001 -4, §1E
B AR ZBA DRI E E K
AVSE, KW, ZRRAFHAE—R
Wi, R mp A E S AR RRA
NEZMERAERBEERBLRAZ
HE 1RG5 T £ 467 BR 08 B 1 ™ (] 2
B~ BEYST,. S0 BSR40
$ 23 S

WTO & 153 b |, fUR A
it 97 A LB A 30 MBS E,
Horp R ZHE TR R E 8% .

@ ratify: ##E, AT, (1) to confirm by expressing consent, approval, or formal sanction: to ratify 4 constitutional

amendment. (2) to confirm(something done or arranged by an agent or by representatives) by such action.
@ round:®. FRBEAAFBKNBLZEZRAHHSBFUERRY. ERAD. SIEEABFTECHH
5 EHi. BRIRHBARESES NG THITHBBUL SR E—H”, XHBHEYEEH-LREBAAGRHA.
Uruguay Round: B3 £F/4. 7E 1986— 1994 EMBITHE- LR LA A dikA. XRIRAMBRZ K

MTHFRHGHA,

@ Doha Development Agenda: W R/BIWE, %5 % DDA, DDA RIEZHHAHZALBNKBRELSW L
BN RERASRBIUE, DDA Tk E R RAF RGN ft F RS AL ES TR B HWRAR

DA B 4 AT R b R JB A AT WM M R IEE KE A

@ subsistence farmers; AR R % A CHMHL T~ RMEFHRR,

® special safeguard measure: JFFRARBEHE I » 5 safeguard measure(fREEIERE) HHXT, £ WTO k451 A o I g
BB A — R B T B HLH AR N T TRANR 5 i TR AT S B LE AR FL A 7 55 BE S iy L5572 AR RO .

® observer: MEEF . WTO MWK RN IRLE WTO BHF R AN ERGEX) . BUFHE K RFFASTR. WK
REER@EX) . HEAAS 5SHARRASNSEFHEER?E, WER BEFREH B HEEFRASMARSU T

R A SUCR IR A R TS S 0L -
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The WTO is governed by a Ministerial Con-
ference®, meeting every two years; a General
Council®@, which implements the Conference’s
policy decisions and is responsible for day-to-
day administration; and a Director-General®,
who is appointed by the Ministerial Confer-

ence.
2. Principles of the Trading System

The WTO establishes a framework for
trade policies; it does not define or specify out-
comes. That is, it is concerned with setting
the rules of the trade policy games. Five prin-
ciples are of particular importance in under-
standing both the GATT and

the WTO.,

pre-1994

(1) Non-Discrimination, It has two major
components; the most favored nation (MFN)
rule, and the national treatment policy. Both
are embedded in the main WTO rules on
goods, services, and intellectual property The
MFN rule requires that a WTO member must
apply the same conditions on all trade with

other WTO members, i. e. “Grant someone a

WTO B g K R W (F W
EET-RO BEFES(RFEHEHEK
WM BORI L K WTO ¥ H ¥ &
BEOMETHEMHRESVUER F
HAR.

2. BAMRMEN

WTO N A H B R & HESE, H 3
ARERERBMEER. 52,
WTO STE R B 5 BUOR 1 Fe ML iy 22
3. B 1994 4EZBIM GATT LA
R2ZJaH WTO, TR 5 MR AE #
PR B

(1) dEBE4RRE M, ko 20 ) 3
BRI A E AN A E R AR
., XEARNERETF WITO X F
w55 F AR AU EE AN Z
B, B EALNE SR WTO B 51 b 751
S HA 23 WTO 55 F 48 R B &
4, BP“A TR —E R BRI ILE, B
IR ERE LSS T H AL 23 WTO iR

@ Ministerial Conference: SEH SN, HBEESIWUE WTO BRHRINHWE K LHE,. The WTO's top level deci-

sion-making body is the Ministerial Conference.

@ General Council: MEH S, FH il A AR MAEARRAR KAR, BF N CRFEARAEEHRENE
B REELEEADARLSHATFILASI. IR0 LW 5 BUR 2 VLSRR R UL " K 5 6 i 5 T &

i, Below this is the General Council{normally ambassadors and heads of delegation in Geneva, but sometimes officials

sent {from members’ capitals) which meets several times a year in the Geneva headquarters. The General Council also
meets as the Trade Policy Review Body and the Dispute Settlement Body.
® Director-General; (R RS EFK B TE, dBRESWEFMNETHAKASHAAZHENBBL.

LS T HEWHTEIK » Bk (Pascal Lamy),
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special favor and you have to do the same for
all other WTO members. ” National treatment
means that imported goods should be treated
no less favorably than domestically produced
goods and was introduced to tackle non-tariff
barriers® to trade(e. g. technical standards and
security standards discriminating against im-
ported goods).

(2) Reciprocity. It reflects both a desire to
limit the scope of free-riding that may arise be-
cause of the MFN rule, and a desire to obtain
better access to foreign markets. A related
point is that for a nation to negotiate, it is nec-
essary that the gain from doing so be greater
than the gain available from unilateral liberal-
ization; reciprocal concessions intend to ensure
that such gains will materialize.

(3) Binding and enforceable commitments.
The tariff commitments made by WTO mem-
bers in a multilateral trade negotiation® and on
accession are enumerated in a schedule(list) of
concessions®, These schedules establish “ceil-

ing bindings”®, a country can change its bind-

Lesson 11 |
Law of the World Trade Organization |

H”., ERABEEEDYHPREER
METEANENYRNGE. BR
FRGLID MEIARRN THERR S F
A AR SCBE BE 22 (5] A b A0 1 o 5%k i 0
T dl BB AR PR HE RN 22 2 AR )

(2) EEFEMN, & HEFEN KBS
(GATT s WTO) BE il 5 2% B #1L  &f
REH Rk I E L B M BB IR E
FHHEASNET G EE. — X
BRI, M F— 12 5 iR AR E KM
B PR B REF I EFEN T IRG M
MK F M 8 stk BT IR E m Al
25 W0 B B ik 45 IE AT R SE B X P
Fldz .

(3) REARADMAEHHITH
i, WTO BB SN R B IRA K
HIA WTO Z BB E i B KBl A& i, A0
SEMAERB BRI R . XBIEiEHE
W ERRAR” . —MEFRAESH
A KRR ZIEA TR ERY

@ non-tariff barriers: JEXBIBELR . B b ¥ W AYIELBBE 218 X R RIS A 3. Non-tariff barriers

to trade(NTBs) are trade barriers that restrict imports but are not in the usual form of a tariff. Some common examples of

NTB’s are anti-dumping measures and countervailing duties, which, although they are called “non-tariff” barriers, have

the effect of tariffs once they are enacted.
@ multilateral trade negotiation: £ ¥ 5 iR H.
® schedule(list) of concessions: XBimilF.

@ ceiling bindings: FRRZH; £BIKE LB, 78 WTO MIHESE T , 248 RS W R T 5 8 2 R IF BT 5 , ]

EERH AR, E, 4 WTO KRRt vk BUN sk MR BRI R B R R RFJEBEAL JF AN RS
AT, Under the World Trade Organization, when members open their markets through the removal of barriers to
trade, they “bind” their commitments. Thus, when they remove or reduce their tariffs through negotiations, they commit
to bind the tariff reduction at a fixed level negotiated with their trading partners beyond which tariffs may not be

increased.
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ings, but only after negotiating with its trading
partners, which could mean compensating
them for loss of trade. If satisfaction is not ob-
tained, the complaining country may invoke
the WTO dispute settlement procedures.

(4) Transparency. The WTQO members are
required to publish their trade regulations for
the review of administrative decisions affecting
trade, to respond to requests for information
by other members, and to notify changes in
trade policies to the WTOQO. These internal
transparency requirements are supplemented
and facilitated by periodic country-specific re-
ports{trade policy reviews) through the Trade
Policy Review Mechanism ( TPRM)®. The
WTO system tries also to improve predictabili-
ty and stability, discouraging the use of quo-
tas® and other measures used to set limits on
quantities of imports,

In specific circum-

(5) Safety valves,

stances, governments are able to restrict
trade. There are three types of provisions in

this direction: articles allowing for the use of

B, X B R E EEX KR Ak
B3 5 R AT AME . IR B AMZ
i, 2 8 R G B 2K AT DL IR R 3h
WTO Fimf R .

(4) EBAERN, WTO R EF
AT SR, DAGE T X 0 B 5 i
FTERE BB N A AR R B E B
KA H B, AT WTO @& H A 5

B, st CR 5 B R L

i) & A6 B s 3 B A IR (L B BURH
A R 1R B N 7 T R SR B b
FAEHE. WTO &R LS R
VT 0 I P R S T » A 35S 15 P L A
JHL At PR 2 O SR O

(5) “Re&®@"RMW, EHFERX
4 BURF AT LARR 6 91 57 . 31X 07 T B9 4%
SCHZA SR AR R B LA A
R AT RAR A TRESFTHEK

@ Trade Policy Review Mechanism :{ % BB R % W HLH Y(TPRM) Rttt B H 5 H AR — L A |5 thill.

CF5 B BT DUUL A B B DURSE N e R BB T B B0 TR AT 4 AR 2 SEH BC— L B AT 520 B R
1§ 4 RV, EALRL R 18 6 SE W I — K, BAS RS E R R B AT A B K ¥ SR FaE . WTO #30 7 ® 5 BURH
WAL CTPRB) , 5 3 % 5 BOE W B8 G051, 308 R A 10 R 5 BUR AT @ I L, 0L B e TREBVE, &
% R F B AP B , FIRH R TR X B M. 2R ARG % A SR A CBRNER
¥R 8 M., The Trade Policy Review Mechanism’s purpose is to improve transparency, to create a greater understand-
ing of the policies that countries are adopting, and to assess their impact. Many members also see the reviews as construc-
tive feedback on their policies.

® quota:Bifi. HALM“ECH” A “H DECH”. An import quota is a type of protectionist trade restriction that
sets a physical limit on the quantity of 2 good that can be imported into a country in a given period of time, Quotas, like
other trade restrictions, are used to benefit the producers of a good in a domestic economy at the expense of all consumers
of the good in that economy.
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trade measures to attain noneconomic objec-
tives; articles aimed at ensuring “fair competi-
tion”; and provisions permitting intervention
in trade for economic reasons, Exceptions to
the MFN principle also allow for preferential
treatment of developing countries, regional

free trade areas® and customs unions®.
3. Agreements of WTO

The WTO oversees about 60 different
agreements which have the status of interna-
tional legal texts. WTO Member countries
must sign and ratify all WTO agreements on
accession. A discussion of some of the most
important agreements follows.

(1) The Agreement on Agriculture (AoA)
came into effect with the establishment of the
WTO at the beginning of 1995, The AoA has
three central concepts, or “pillars”: domestic
support, market access and export subsidies®.

(2) The General Agreement on Trade in
Services was created to extend the multilateral
trading system to service sector. The Agree-

ment entered into force in January 1995.
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o HTF 2B REW LT T# 05 8
2. BEEEN SRR T M R R
PEHENREFE BWXEEERSX
FRBUR I FIHE .

3. WTO B

WTO fi T i B K4 60 T~ RAH
PREEEBIM . RAEEMAZ
i, A% B I E 2T WTO
. THEFIE—SRBChEEN ML

(D R BFE WTO B2 9]
A9 1995 FRMC 24 . (RAULHIOR
A=A EERER XA BN
THUE AR AN

(2) (% HB EHhEYHARE
HTREZHHAGEERT BERS L.
ZHMAE 1995 48 1 A 43K,

(@ free trade area; B g1 W5 X , &iFR FTA, A free trade agreement(FTA) is a trade bloc whose member countries
have signed a free trade agreement, which eliminates tariffs, import quotas, and preferences on most(if not all} goods and

services traded between them.

@ customs union: 2B . A customs union is a type of trade bloc which is composed of a free trade area with a

common external tariff. The participant countries set up common external trade policy, but in some cases they use differ-

ent import quotas.

@ subsidies: ¥pBI4 (3. subsidies, monetary assistance granted by a government to a person or group in sup-
port of an enterprise regarded as being in the public interest. KBTS T A AR R A RS B T AN K
HIY, X ERE O EBUN s A2 PR AL O i E GRH O Al ) S AF 4T R 35 4 T BB R Bh B AT AT TE

A MBAREIW IR
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(3) The Agreement on Trade-Related As-
pects of Intellectual Property Rights sets down
minimum standards for many forms of intellectual
property(IP) regulation. It was negotiated at the
end of the Uruguay Round in 1994.

(4) The Agreement on the Application of
Sanitary and Phytosanitary Measures—also
known as the SPS Agreement was negotiated
during the Uruguay Round, and entered into
force with the establishment of the WTO at
the beginning of 1995. Under the SPS agree-
ment , the WTO sets constraints on members’
policies relating to food safety as well as animal
and plant health.

(5) The Agreement on Technical Barriers
to Trade is an international treaty of the World
Trade Organization. The object ensures that
technical negotiations and standards, as well as
testing and certification procedures, do not
create unnecessary obstacles to trade.

(6) The Agreement on Customs Valua-
tion, formally known as the Agreement on Im-
plementation of Article W of GATT, pre-
scribes methods of customs valuation that
members are to follow. Chiefly, it adopts the

“transaction value” approach.
4. Dispute Settlement

Dispute settlement® is the central pillar of

(D dispute settlement. SR,
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(3) {5 HA 5 H X RRF= A
RE YR R B A=A (TP B4 B
W T BARARAE . B WA R 8 e ]
RIESHER G IRIESERN 1994 45,

(4) § TLH4= FIAH Y 48 5 1 ki S e By
BOGRFRACSPS UM F B R EE S
R BEFT R A, 72 1995 4F WTO 7
Z B IF R A R, R CSPS i),

WO % R 5 B 5 B 22 DA e 30

YRR BORE K T R

B (AR AGE LT E )R
AHBALN—TEHREA. HBR
T AR B AR R Ao M L R K )
BEBEFAZNASFESLER
BEAg

(6) (IRAEM BV EXBHFE
(RTFELHCARBERB RSB 7
B E ) HLE T B B 7% E ST ik
M k. EFCRAN EER LR
YA T B .

4. FUURR
SR O I 220 W 5 AR R G



the multilateral trading system, and the WTQO'’s
unique contribution to the stability of the global
economy. Without a means of settling disputes,
the rules-based system would be less effective
because the rules could not be enforced. The
WTOQ’s procedure underscores the rule of law,
and it makes the trading system more secure
and predictable, The dispute settlement sys-
tem of WTQ is based on clearly-defined rules,

with timetables for completing a case.
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Ak, AR WTO 3 &S F R E
AR TTRR . A0OR B A R IR v B T
B, — A AL iy Btk 4 4 il B9 2 7 3
£ TR, B0 E B9 RL I A BB B 8 I 3R
18, WTO B S HR K S i1t
AR, FE, X185 5k R E
EE,ERATR M. WTO K5 55f#
Pk RE ST TEBA B LM Z B, 3
HAF5E LR AR AL AE 1 i TR

Stage and Time®

60 days Consultations, mediation, etc

45 days Panel set up and panel lists appointed

6 months Final panel report to parties

3 weeks Final panel report to WTO members

Total = 1 year (without appeal)

60—90 days Appeals report

30 days Dispute Settlement Body adopts appeals report
Total = 1y 3m (with appeal)

However, the point is not to pass judg-
ment. The priority is to settle disputes,
through consultations if possible. By January
2008, only about 136 of the nearly 369 cases
had reached the full panel process. Most of the
rest have either been notified as settled “out of
court” or remain in a prolonged consultation

phase@—some since 1995.

SR, (IR RALED B C I A
FEFRBAVESE . T BERT R PR R)
AReRy . B2 20084 1 H,1E
R 369 R, RE KLY 136 #4452
BT BN EFARF. HRBUHRZH
R RSN FfS LU B AL T
P HSAWRERNBE—— BB R
Z M\ 1995 B ABIEHITRER .

O EBEREHME, FiRESE o R REENER, B, GBS O BN — BT R
PR FRFE . These approximate periods for each stage of a dispute settlement procedure are target figures — the agreement is

flexible. In addition, the countries can settle their dispute themselves at any stage. Totals are also approximate.

(@ consultation phase: BERT BT EX .

131



A

5
Legal £n

SBEHE
glish: A Coursebook on Reading and Translation

If the courts find themselves handling an
increasing number of criminal cases, does that
mean law and order is breaking down? Not
necessarily. Sometimes it means that people
have more faith in the courts and the rule of
law. They are turning to the courts instead of
taking the law into their own hands. For the
most part, that is what is happening in the
WTO. No one likes to see countries quarrel.
But if there are going to be trade disputes any-
way, it is healthier that the cases are handled
according to internationally agreed rules.
There are strong grounds for arguing that the
increasing number of disputes is simply the re-
sult of expanding world trade and the stricter
rules negotiated in the Uruguay Round; and

that the fact that more are coming to the WTO

reflects a growing faith in the system.

30 50 5 B R B A B A B A TR =
REFEREMN, B BRE LR
FELSEHR? HA—E. AR, X
WE R FH AT IS 1E 35 B AR IR
AT Be SR BBt , Mk @S AL Tk
fRREE . WTO Z R EEAERAR
EFErEXH. BEAREEIEHE
EZEHH., B2, WREEHE S
i » AR 4R D i 30 2 32 1) R U ofe 4k 3
WEREENGHMW TN, RITAR
BHHEBAE, Al ERFE AT
BMATAS Y KU KSR EEEHE
LA RS AL (R 25 3R AT A
R mHEE, EERE#HA WTO
BB SE R M T AT XA & 1S O
AWK,

World Trade Organisation

Dispute settlement

Trade policy review

—

Trade in goods

Trade in services

Intellectual property

GATT 1994
Agriculture
Sanitary/phytosanitary
Textiles and clothing

Technical barriers to trade

Trade-related investment measures

Anti-dumping
Customs valuation

Pershipment inspection

Rules of origin

Import licensing
Subsidies and countervailing measures

Safeguards

l

Plurilateral trade agreements

Civil aircraft

Government procurement
Dairy products
Bovine meat

(The organizational structure of the WTO)
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. GLOSSARY
I. W3R

Marrakech Agreement{ S HriL)

General Agreement on Tariffs and Trade (GATTXEL5 % 5 MihE )
ratify #EH#E ; Al

Uruguay Round 47 %Rl &

Doha Development Agenda(DDA) LM & B
special safeguard measure 55k PR BT HE
safeguard measure PREETE

observer %% 5 [

Ministerial Conference FHH 2

General Council S L
Director-General (1t 3 5 LD BT
non-tariff barriers JELBLRES

multilateral trade negotiation 231 % 5k H
schedule(list) of concessions KBl il

ceiling bindings JHiKF LR

Trade Policy Review Mechanism{ 58 5 BUR H I HLEHD
quota ELHR

free trade area [ HI®H X

customs union Jofi Bk

subsidies #hbB 4 Kb

dispute settlement Vi ff i

non-discrimination JE k48 = 1|

reciprocity .25 JE ]

transparency 7% B B R I

safety valves“Z4: " I

The Agreement on Agriculture {42k M)
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The General Agreement on Trade in Services (IRE R 5 BihaE)

The Agreement on Trade-Related Aspects of Intellectual Property Rights ( 5S4
RHY R E H

The Agreement on the Application of Sanitary and Phytosanitary Measures (SPS
Agreement ) LA RIS IRHESSHE UL ) (CSPS #H0)

The Agreement on Technical Barriers to Trade (AR S BEL2HE)

The Agreement on Customs Valuation (¥ WEML)

. SUPPLEMENTARY TEXT

. #h3Esis

Disputes in the WTO are essentially about broken promises. WTO members have
agreed that if they believe fellow-members are violating trade rules, they will use the mul-
tilateral system of settling disputes instead of taking action unilaterally. That means abid-
ing by the agreed procedures, and respecting judgments,

A dispute arises when one country adopts a trade policy measure or takes some action
that one or more fellow-WTQ members considers to be breaking the WTO agreements, or
to be a failure to live up to obligations. A third group of countries can declare that they
have an interest in the case and enjoy some rights.

A procedure for settling disputes existed under the old GATT, but it had no fixed
timetables, rulings were easier to block, and many cases dragged on for a long time incon-
clusively. The Uruguay Round agreement introduced a more structured process with more
clearly defined stages in the procedure. It introduced greater discipline for the length of
time a case should take to be settled, with flexible deadlines set in various stages of the
procedure. The agreement emphasizes that prompt settlement is essential if the WTO is to
function effectively. It sets out in considerable detail the procedures and the timetable to
be followed in resolving disputes. If a case runs its full course to a first ruling, it should

not normally take more than about one year—15 months if the case is appealed®, The

@ appeal: F#§, Inlaw, an appeal is a process for requesting a formal change to an official decision.
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agreed time limits are flexible, and if the case is considered urgent(e. g. if perishable goods
are involved), it is accelerated as much as possible.

The Uruguay Round agreement also made it impossible for the country losing a case
to block the adoption of the ruling. Under the previous GATT procedure, rulings could
only be adopted by consensus, meaning that a single objection could block the ruling.
Now, rulings are automatically adopted unless there is a consensus to reject a ruling—any
country wanting to block a ruling has to persuade all other WTO members(including its
adversary in the case) to share its view.

Although much of the procedure does resemble a court or tribunal, the preferred solu-
tion is for the countries concerned to discuss their problems and settle the dispute by them-
selves. The first stage is therefore consultations between the governments concerned, and
even when the case has progressed to other stages, consultation and mediation® are still

always possible,

V. EXERCISES

V. 2]

1. Answer the following questions.
(1) What’s the difference between GATT and WTO?
(2) Please give and explain briefly the principles of world trading system.
(3) What’s the aim of Trade Policy Review Mechanism?
(4) What is the role of dispute settlemenf system of WTO?
(5) Please describe the structure of WTO.
2. Translate the following terms into English.
(1) §rimfgok
(2) BHAZKX
(3) FepRREEIEHE

@ mediation: J##. Mediation, as used in law, is a form of alternative dispute resolution(ADR), is a way of resol-

ving disputes between two or more parties.
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(4) BB BER
(5) FEbZHLIER R
(6) ZihHAGRHA
() ASBREAEILH
3. Translate the following terms into Chinese.
(1) international economic law
(2) General Agreement on Tarif fs and Trade (GATT)Uruguay Round
(3> Director-General
(4) safety valves ‘
(5) The Agreement on Trade-Related Aspects of Intellectual Property Rights
(6) The General Agreement on Trade in Services
(7) The Agreement on Technical Barriers to Trade
(8) The Agreement on Customs Valuation
4, Match the given terms with the proper explanation,
A. trade secret
B. Dispute Settlement Understanding
intellectual property
non-tariff measures

subsidy

oomD 0

International economic law

(1) It is an agreement of WTQO, which is a central element in providing security
and predictability to the multilateral trading system.

(2) Trade barriers restrict imports but are not in the usual form of a tariff, such as
anti-dumping measures and countervailing duties,

(3) A term refers to a number of distinct types of creations of the mind for which a
set of exclusive rights are recognized, including copyrights, trademarks, pa-
tents, industrial design rights and trade secrets.

(4) It is a form of financial assistance paid to a business or economic sector.

(5) Tt is a formula, practice, process, design, instrument, pattern, or compilation

of information which is not generally known or reasonably ascertainable, by which a

business can obtain an economic advantage over competitors or customers,

136



Lesson 11 |
Law of the World Trade Organization |

(6) Tt refers to that normative framework which governs mainly the international
economic relations between states, and indirectly and consequentially those be-
tween individuals,

Choose the suitable words from the box and fill in the blanks,

Ehe Uruguay Round non-tariff trade barriers evade impact governed

Non-tariff measures have risen sharply after the WTO rules led to a very sig-
nificant reduction in tariff use. Some (1) are expressly permitted in very limit-
ed circumstances, when they are deemed necessary to protect health, safety, or
sanitation, ar to protect natural resources. In other forms, they are criticized as a
means to  (2) free trade rules. Many non-tariff measures are _ (3) by WTO
agreements, which originated in (4)  (the TBT Agreement, SPS Measures
Agreement, the Agreement on Textiles and Clothing), as well as GATT articles. Some

of non-tariff measures are not directly related to foreign economic regulations, but

they have a significant _ (5)  on foreign-economic activity between countries.

Translate the following sentences into Chinese,

(1) Membership in GATT gave countries access to foreign markets but imposed
upon them the obligation to keep their own markets open and to reduce trade
barriers through the multilateral GATT negotiation,

(2) The WTO, for the first time, offers an internationally accepted neutral and
non-confrontational venue for countries to negotiate on a multi-lateral basis for
trade activities.

(3) The dispute settlement services offered by the WTO to member countries of-
fers, in theory, an opportunity for disputes to be adjudicated in an open, fair
and objective manner therefore allowing countries to conclude disputes in a
peaceful and reasonable fashion.

(4) By opening its country to trade China has created closer links with the rest of
the world, creating personal as well as business relationships between Chinese
and people overseas.

(5) Under the WTO agreements, countries cannot normally discriminate between
their trading partners. Grant someone a special favor(such as a lower customs

duty rate for one of their products) and you have to do the same for all other
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WTO members.

(6) The WTQ’s intellectual property agreement amounts to rules for trade and in-
vestment in 1deas and creativity. The rules state how copyrights, patents,
trademarks, geographical names used to identify products, industrial designs,
integrated circuit, layout-designs and undisclosed information such as trade se-
crets should be protected when trade is involved.

(7) The Trade Policy Review Mechanism’s purpose is to improve transparency, to
create a greater understanding of the policies that countries are adopting, and
to assess their impact. Many members also see the reviews as constructive
feedback on their policies. |

(8) Since 1995, the updated GATT has become the WTQ’s umbrella agreement®
for trade in goods. It has annexes dealing with specific sectors such as agricul-
ture and textiles, and with specific issues such as state trading, product stand-
ards, subsidies and actions taken against dumping.

(9) The WTO’s top level decision-making body is the Ministerial Conference which
meets at least once every two years. Below this is the General Council(normal-
ly ambassadors and heads of delegation in Geneva, but sometimes officials sent
from members’ capitals) which meets several times a year in the Geneva head-
quarters. The General Council also meets as the Trade Policy Review Body and
the Dispute Settlement Body.

(10) The Doha Development Agenda(IDDA) adds negotiations and other work on
non-agricultural tariffs, trade and environment, WTO rules such as anti-
dumping and subsidies@, investment, competition policy, trade facilitation,
transparency in government procurement, intellectual property, and a range
of issues raised by developing countries as difficulties they face in implemen-

ting the present WTO agreements.

@ umbrella agreement; S35 HE . — W FHE . an agreement covering rules of several aspects fE WITO SR ¥ 5
L, U T A S U SR R UL AR L 1994 AE I B BME R MY TR S IR BUFIF 2 E .

@ subsidies: ¥hE4: . #bIY ; subsidies, monetary assistance granted by a government to a person Or group in support
of an enterprise regarded as being in the public interest. ABUR & FAARBEL X RHEEERE T oA RER
W, REAe N O E BN R AT AT A S S U0 3 B R GB35 2 HS O ol )4 3K 45 T 1 25 A I S8 9E B RATE T T X
AIBA R 48 ST
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Lesson 1 What Is Legal Translation About

W% 4 5 SRR UERR , th A& B7EB0E &3 UL S SN R A B 2 H . A E
MR P EEREEREENAC. — T\, RRERERRETHE T HEAE
B EBE ; 55— W R B BRACEE BRI AT R MR . O T BRI A ST
£ E R R R B, i & W A T B R — A rT 2R 2

Ve BRI — & T R R ER R BB EEN AR, ALK
B ARE EAThTE SRR A3 &SRR IRICF T A R IF B AA B X
. BHESULARREFH— A EEARTS . REEEEF R R E RN TR
R EA . R, RE EZEHBAT. T 2 RIAEFRSE R GRS RET T
KEHEN . BEREFAUES T REM S AR, i B R E R0 & R L
TR TR ©

TEEERAT B M ER 4K, R EE N B EEERA T MM 78 B K H LA TE 3l
o, XA E R I BRI O L A 3R [ 57 1 7 3 0 E S A AR 4 5 A 1 B ek U AN B
BN RENEA, BEREEAAFIESWRRZ SN, A RAESEERFEIY
455 % Y B BUR) BB TR S A AR SEIE 3 (o e HE 22 B A T 30, BRAR A 3R A DUE R
B FHEE  TRAE) OBUR DA 3B B U Z A A E B AN R 4 A A A ST E
FRopk LT R R T s B I R R A 5 7 R IR RS L % 38 5 % B B i AR, RO ARIE RS B
R AT B BB A, R EEE R B ¥ F (L MBIERE R LLM 246D , £ B W R 5 F

O B3k, At BREEAREREFR L, 8 EEEIFE 2007 58 4 .

@ B —HREREEEINE (critical languages) . 15 B BHFRZH. BABRBZE, IUAFERBEETEA
BYSUBRAT R 8iE S 4 01 4 E F (peripheral languages) . 1 L35 (central languages) . # .05 F (supercentral lan-
guages) BB 0B 2 (hypercentral languages) . 0B B3R + = FIHLAE (DUE I8 L8 R BIR B
O3iE WA TE RE AR ERNR LA RS B RE TEBS AR 8. 58 RIE . HHLHE  DUEFMPFTRLA 3
B LE S AR, B4, 2RENEHEERARBETHREE . DUE WHT 5. RE, ENsh3E (R ERIE
WIRAGIE . T IRGE R FE RIE . B IEAEEE. SIEE P ERXBIMERT, RUMESF S5 2011 E
1.
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B R R R BB AR SR BP0 D MRS B A M
—. BiESEHRRE

fay T & 2, B, RIGTEMEREIIER L BB S R AR AR — MBS RN
10, SR 5 SR ARG O HINRET = , BHRSEhr £ B — Mk {5 81535
AP SRR RN Mt S E R NG 3R, R AEHE AHBEE. . ZHEZMK—
RINEBKER,

SMAERERE R, EREENENERLREXNLRAE, RAERBERGEIN. [
Af, Be B A H B B4/, Susan Sarcevic AN, R EHEH AR B HWiEP RS
FR BESR B IR IR R 2R v (AR AR B B ) 1T BE o AR, T — b R R 4 ¥k (legal trans-
fer) #iiE F ¥4 (language transfer) [A]BF#E4T B XU E T4E (double operation) , @5 Ht B iF ]
B R EATUR, A A EFERANBEER. Bk, BEEFENEEER T4 2.
Blan, AFE BRI AR T EEE - EREN P EREU RS E EARZ A,
EEERKERREX - NHRASREE., KRR TBNAARE, InSm ikt X413
A I BEE, RIA S SO B, B BE O, B U R, AN S TE SO AR B E, I B Bl
FE,

BRI S B BIE A LUF A 6] T80 B R A

(—) NEEHAENS, FEER&FBELHMERMAN, AHAXXZMHMEXMIR,

MR ELEWNCEFENERER, — R ERRI T E R (common law system) , 7
—MNRAKREREREE R (cvil law system), MEFREIEFENMPREEELE, Y
HERBERAEB S, X ERIFEXEEE RS RRERESLEER  EARWE &
RS EEREAMEYM T, TUESHSATHRESER. BAFFEILIE T

1. consideration

XAERIEETHE LR RHE, KEERF R, HE, ERERFRE, X MEX
FEWARE, EGFBSLHER . REERA GBI MM AR, LET
XA R B A]F R . 1f A signs a contract to buy a car from B for $5,000, A’s considera-
tion is the $5,000, and B’s consideration is the car, #ll R FH A HE ZARIBEEEPHE

O BTAE (CLHD 55| A EE, R3S BIFWEN", 8 H ERFED, 2001 5258 6 1.
@ Susan Sarcevic: New Approach to Legal Translation, Kluwer Law International, 1997, p. 147. B WHE k.
“i& Susan Sarcevic B BRI , I FMEFFE 2009 4F5E 3 4.
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a3, TAURSE AR @R P S SR BN B R, HEURERERS T .

2. cross-examination/cross-examine

XRFERVFRH E PR WA, ERERIFL PR — IR R W 4 FHA
SIEAZZ AR M —BERE., —BBEN“CNHEH AL HM”, ERFERERAE
e, ANE R ERMERRFERMN, A NFAET, REFIEALE , AT ERZ
XA, TSR R R — R AR TR BE BB, B LA — Xt U A A i) [R] 5 2 H XX
FERIEHAT, i, 72 T X E A A9%4) 7 A : The defense may cross-examine the prose-
cution witnesses. The prosecutor cross-examines the defense witnesses. SR FEE (R HEF
MBS cross-examine BFEA“+FHE 7, Xl 5 HEMABEIL T .

3. negotiable instruments

XAREREREREFAE LARE, LRERH S P E W WARE, —RBE L5
EEEY S A WE B R, 0 K 2 (check) L L ZE (bill of exchange) F1:4< 5% (promissory
note)%, MBEEFRFEH S, SUREFE B RS HLBEN RATR”, XA AL
SRR PR S R R, QR negotiating bank BF N “WRARLT”, LR A IEH
B o — R ATEBERE A “UUAHRAT” , BN TR B SR A ERAT

A A2 =AM o UL B s A RN TR E M E R, A HARCTEFEL N
BF, AR FEEGR .

BHEZ, R TR W ERNREE B I ER, FEFE AT RERNELS
THiE R, X RE S BESIES BB A& REBA KR Mt S5
WGBTS R AR TARKN D A5 R Gz, ATTEREE A NERE
3 A B e SO FIE AR L B, T R E TR AMEE S B C T RER AR A R # s a
SO IR S B, AT BE A SR AR . R B B REAAE GE T HRE 5 FUARE
FEXT R B TRIE R , 2 R R AN BN RS ik, 1 B B R R SR SR SR I AR R R
S ISRIFR SRS fe W AR R SO R B A ATER L& 3.,

(Z) NBEFNHARTAS, ZRBEH R AN EEEHREERAER  FAERA—K
HRERIRIE.

h F A SCA R H RS BRR S E, s H, AR GSCE R MIRERT A
Rl BIRBAR. BT DL BRHSCA R A G E RSO, BEFRS T Dk, £ERmLE
ScACH, N T RS SRR T B AL AR, R P AR T A R RE . TR
PR A BT R AR AR AR L T L R BB K AR £, AR R IRE R R

I, —MEFHEESHA LI N RS, RF BB NG, T HAFERER
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¥, B E AR . KA T BRI AR R & B S [ E A S s
VRIS 18 W AR WA, A8 A .

LICER & B — LB/ R RIS 8 A 2) (United Nation Convention on the Carriage
of Goods by Sea, 1978)V%5 16 585 1 $CH 3 “He M MHL5E Y 1 , e o) MB35 0 o
102 4~

If the bill of lading® contains particulars concerning the general nature, leading
marks, number of packages or pieces, weight or quantity of the goods which the carrier or
other person issuing the bill of lading on his behalf knows or has reasonable grounds to
suspect do not accurately represent the goods actually taken over or, where a shipped bill
of lading issues, loaded, or if he had no reasonable means of checking such particulars, the
carrier or such other person must insert in the bill of lading a reservation specifying these
inaccuracies, grounds of suspicion of the absence of reasonable means of checkin.

FEX A, B KR WA FMB MRS : BS3EF1 W i if 51 S REMN A £ —4
if 51 2 HPIRIE M), BEA AE 438 (concerning ., issuing) Fit 243 A] (taken. loaded) 5| &
IR V& LT » A — 5 78 A A] (which 513 FLRIE M) (where 5] F) ; £ 4] 4 the carrier
or such other person must ... ,JEEAH,&F specifying 5| KB LS .

XAKICTEAN  MRABEASRREZZREMA M ARADETSEHRNBIFER
BRHEAXKYNSE TERS . GUESGHN. ERNMNBER H R E AR bRTLRE
EHHEY NESZ CRMBANERLT, REABHBR TLREMDEY, AEMTTE
HPAERSEFHREMB,MAREASZHMBEALAERE LIEHRE  FRFFZLF
RERRES T E L X %,

B TR ERAEECA D LR MR R 20, EE RS R B RS M E 2H
KA L& 2. .

Party A stops to deliver goods if the other party suspends payment to its creditors or
generally is unable to pay its debts as and when they fall due or suffers the making of an

administration order or has a receiver® (including an administrative receiver) or manager

O fEFRIEBN” (Hamburg Rules, HBR),

@ bill of lading. 2%, %# B/L. A bill of lading is a document issued by a carrier to a shipper, acknowledging
that specified goods have been received on board as cargo for conveyance to a named place for delivery to the consignee who
is usually identified.

@  receiver: B~ =% A\ . A person appointed by a court, or by a corporation or other person, for the protec-
tion or collection of property. Usually the receiver administers the property of a bankrupt, or property that is subject of
litigation, pending the outcome of a lawsuit,
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appointed over the whole or any part of its assets or if any order is made or a resolution
passed for its winding up(except for the purpose of amalgamation® or reconstruction@) or
if it enters into any composition or arrangement with its creditors or calls a meeting of its
creditors with intent to enter into such an arrangement or composition or if it ceases to car-
ry on business or the other party suffers the occurrence of any similar event.

XAERFRIL 127 B3R, 4] % Party A stops to deliver goods, HAth N & ER 2
B AR T AT 5 33 2 MAR) o S R R T8 LA VB I L5

A AR AKTT % 20 - 7 4 B (T4 OIS ) 181 3 £ 77 o ok 10 BLABEAR A A 3
MEAHNESETEIAREEIAXBIHERGHTHG AR 2B BT M~C®
WM EEA (EETHERA) FERYSEEARER; (AR XXM H TE
WEEHSLHMNACETELEERN(EEHAEANELEERD ) 0T SHEN
MNEBELFE YR RAS BT UERELER B UESRHEE BN Z HRAS A XA
BN R EXBER,

B TIB R A B 2 A B S R A BT R R R A R B R ARG TR R
FSEMS 5, B4 0 whereas(CETF) FF 3k LB, X B 5 AT in witness of (LABFIE
HI)Z:17]. 3r{4 9 # A herein, hereinafter, hereto, hereunder, therein, thereunder %],
40 .

The undersigned hereby agrees that the new products whereto this trade name is more
appropriate are made in China. (BB N/A N R B b B A 7 S5 A B 4 B AEFR 85T
P )

X

In consideration of the mutual promises, covenants and conditions hereinafter set
forth, the two parties of the contract hereto agree as follows. (¥ FLAUF#SLMAEE R,
Yy RSk, A R UT R R AN T Bl D

(Z) ABEOBRME , ZRBFLRERERME,

RSO BT R B e — RN AR S 4 B A AT LT , IR a2 Al B N R YRR A
B, TEEIES T, TS EENIE S XFNERER, AREROER. . ARk
AL A LA E A R R A REETE L T MBI — BRI REBFIALLS, K

@ amalgamation: &3, In general, amalgamation is the process of combining or uniting multiple
entities into one form,
@ reconstruction: I 2H. Reconstruction in law refers typically to the transfer of a company’s ( or several

companies’) business to a new company.
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Roib RaMEiE R, EAREsh, A THENE I FHHEELRARHEHE
RHERP HFARNZ, HEXRIYFAEGR. AR 2R . ER,. REAA—4ENRE
B, AEE SRR ER, SN IR ZZE, B2 T2, N = EXEUER N
ER. FEEFHFERE S AR REBNE S NRET XF R B
G ER, ENIBAVHE™. Bk, ERES IR EREER —-FE
ERFEREAN N, ERFEFEANMEZEESHREE. £BEAE LRERFEESE
FHE S #9185,

B CREEEYE 1 A

No Person shall be a Representative® who shall not have attained to the age of twenty
five Years, and been seven Years a Citizen of the United States, and who shall not, when
elected, be an Inhabitant of that State in which he shall be chosen.

AP MR RS 34T T ™48 %€ : age of twenty five Years, seven Years a
Citizen of United States, Inhabitant of that State, 7E&BiFER TR, X kR M8 RKG=
BARD EHBR. LERRAE RS DR REAEARBERARBLE, TRMH
EMIFIERZMERE , FAREAYR,

X n, & R 43T BE Bl T A RLE -

This obligation shall include, without limitation, the implementation of appropriate
technical and organisational measures to protect personal data against accidental or unlaw-
ful destruction or accidental loss, alteration, unauthorised disclosure or access and against
all other unlawful forms of processing.

HEAL R &, 8 T Xf“obligation” #EFT 4 T ML , i FH “ without limitation” #47 i
B, I EEA KRB SS A — 1 “HR 7 HLE : “all other unlawful forms of processing”, LA
RAT BB T MR R AT BB R A BT HLE . AR AN . AN SR B, BRRT, R
BGE YR AR BRAARBERPI ABERZENSEEFFARLBIEX HL RER
MEHE GENR R EAIE R A RRE,

FELLIN, YRR S SE T 0T, AR BT MR BEAR 227 XM B Y P S0 TR RE R -
When Mr. White died, he lived in England. BUAZESRES B 2 — M EARE & X
BIARIE, 5CRBAFT B AE” 4 RIE K& SOR T, 5206 238t 7 69 53 B, FEXT R P ZE SCARE = -
domicile, A<4)R7 X4 &% . When Mr. White died, he was domiciled in England.

@ Representative; I IF7E AR i B B2 25 E AR BB BRI AR L5
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TR RS

TEEFATEREIEMEN , AN EREL DR FREAT SR FIRE. SZHE. I
REFE AR S AT REXT BR LAE G RS, — R FNEaEFE LR HERER
FE LU T ARAE 1 58, B SO ZMERA » B L8 H PR SCIR] 070 RE 5 5 4 T Y 1 b, T BB A AR 1
FHAL & X ERE L BRE X BARENS., K, s y7ER &N #E L BA
LA, B LRI R AE Y, LME B IR A . R, i) B B S RE ) T SR AT LA, LA
iR E R . 55, BB (A RS S R BUE TR A 1) B HORE SOV & DUE
HIRIL IR .

RETE L HEESFIENIGE K AR, B0, B8 I AR AR BT R JE 5%
FESL) (AR AHM) (RN EHA N DK B R B 2 BB R R R
W pkaial i )45, Hd (TR IER LAY L 53 470 T, FrikiA &KL 5.1 £ 1,
1500 £, %iA882 T KR/, ABWHREREANEEFN, B ENEREMFEARD
e, @

A — 035 SRR B B AR S, LI A SR R B A B ) (Black’s Law Dictionary (B th
B 9 B, AR LA R AL 5 1R MK BASOR B B Y % %8 . HP, Black’s Law Dictionary
RNASNAE, R EIBURM 2. ZREHSGRE T 43 000 MR 3 000 &3(30,
A& 5 300 £ 4218 M A BB E I SRANfE SLA , 7T RARRAS LRI AR —XER2H.

IS 8 MK, B A MM TR 55—, WA NFH, W R T — R R
8 . 1840 . denial of service attack (3 #8 R % W 5 ) . same-sex marriage (JR] B 8F 1) . cyber
piracy( WIZ42AL ; P35 5 IR | veggie-libel law GREHER) %%, £, AKAHBEE M
B, RSB PES| T PUEE AR A A AR S EE M AU EE; tAh, 9 S b B i & 1H
SRR YR 5 EE R E8 ) (Corpus Juris Secundum) HAE . 5=, WM T KEE
35 (legal slang), “smurf” (EHE 7)) Ok & — 61, smurl 28 “Z 5HBRBMEH RN,
FBATHEAT 1 JT 34 0L F RIS CUUBLBIA R, 4 S o 8 X — (R B IR A

@ LT s e, B RA Y £ SIS SRR IR E R 30 FHIKERRZ.
TR B CRATHEAE RO = B R 3, MBI X F A 250, fEH AR RBRE, WHF, TN ERN
EHERED SUPEMAM A T X WRAEFHEE ERLARERAE.,

@ EETRGREREHN - FREITE. H AR, A0 EREAE T A 5 A H R, ik E
(1970 SEERTTRM BB 3 | TS 35 B & R B30 TR AR AT R B R B A & . BBk
smurf A, RIS NFEFERTZE, EHZAFRTEERENOATL LIS 1 FRTDPAERBZA. SR
245 “BER TR QUR AL R R 2001 4F 48 5 3.
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BERAC(EAMERPHRIZES .. S, AR SR mE . EROBCNR. &G HE
MR E AT LA LR, ERFEAMNAKER TALIFAENENL. XMBRBEAX
ZREET . BRAREHE.D

CASETE IR B ) R PR R B N R W02 R, 1T LRI G BRI S e S )X HR A FH .

R ERED, FAE KRN TIBRERABEMRESS  XERERAENEERES
FER, NEEE. BHBIEEXER TIERBAIKS M TREETNSREFEEY. B2
HREAE T 2009 48 AR TIBE R AIE R ER SRR T AT REDL T EERA
W BT ARE, AR TE—-TAE RO TIBEEEES 2825 . 0%, &
HHER—PAAELE. RIS T RA,

HIERTERERE O IR T A 2SR, B O 8 R A 2418 RRERAR B
MR EELHE. SAERRBIFERN AR, LRy R T — MR R RS B/
I, IR T B TAE. BN LB EA R R 3R . B o R ER e .
56 B (KB HE AR L, OB BSCHE B A TN AR e T RSB, IR R A

5, Westlaw B3 A2, Westlaw BB ERA T 1975 4, BREERA
32 000 FRIE R, NA M E 2 E L E B AR mE K BE U X R EFEFEEA
X, KA EEE] 18 0 A XA R, BT R R T LR F 3, RE K
] YRR B3 L 3 e SO A, IR T A e RO P R I A S e s A L)

% —,LexisNexis #(#EH:, LexisNexis( B A 4L AL BE MK REH
WEATI AT B S MY A5 R SRR ARHIER TEAR LR HERENE
B, BEmlrERmE . PR ET DEESH NS F IS, R SRR R L 5E
BIEE,EEER RV ERASE N OEFETL 2 R EE BRI K,
o (R A e L X DO P W BT 2% L R S AR M X B B LA R STk SR

% =, HeinOnLine 3B, HEIEFERLEEZNEHLCHEE, BB SHREAN
BB UT 1 300 Rk R T, RS 675 B E RSV E 2,100 000 2R
1000 345 Mk REEMERETBUFRESXE. BEEEER Y . 2305F
BEEE, Al LR TS .

Wbk A HA R X AT —— N T . RERENEBEHSMEL L
WRBARRE , B B K P . |

SIRER B0k 4 1 B , 40 3% X LI PR (LA BE VR AT LASY LA T L.

D ZTHEBOENEMAAE  BIGBIIEH TS W B34 (A FOR AT ORI I8 SR —FiL
(A R E SR B R B 0 SO R IR B B BT 02000 A5 1R,
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B GAREMY ., T2 EASR WSS ERERE T KEBRGHREE, thing
HF LM (www, wikipedia. org) . answers. com ¥R Bt R E KMo IEE Bt TEE
RME B HE 2 — R A SRR TR LB T 3 IR R E T T LIS R I 7 .

SRR BV ERRYG . BEE LK E R, & KFMB LS E
LN T AR, AR A T MM G, iR R B, thinkER LR
KEHIM 3 (www. cornell. ed) IR T A XEREBAKXBRER, FEZEDBEM
FITHIAE B ER TR AN B BRI RS54 .

B2 SEUFHM A E AR E Jr P, Han, 55 E BB 5 & 2 B2 (www. supreme-
court. gov) , & F AT BE W 3k (www. house. gov) , E EZ I M ¥ (www. senate. gov) , i 7
R 5 AL MG (www. wto. org) RIS EHE AL 7R T ZAHEAR P IFARFE .

S0, MBILFREN .. SEGMARRTRE M IR R A T B R T B TR A ], R 4t
WHNAEMFEE . EHEEER.ZABE . NE LB 2T R 55 R 2% 55 0 5 2
http://dictionary. law. com, X —4~43 3L M 3 ; 3R & www. endict. com, X8/
P S B AR SR B R L A E KB .

FEE HEEMAIR R, Mg LRESIREBHRENEESANNE , NEREENARE
FAFIRRERE,55E B CHESRMAIRER, A\TEF IR FCHEER.

& 2

1. REBERXEEEE.
(D FHfRRERBIRNEM.
(2) HEHRBE R R .
(3) IEFIBERF FI TR B S AT B (RS b 30 e XGE I 98 30) 3 3 Htt A7 1841t
(1) FHFRARE R EER S (AEENFESD , X HAT T .
2. HATIIREEZFEAERNRECEN,
A. bill of exchange
B. consideration
C. domicile
D. cross-examination
E. negotiable instrument

(1) It is the central concept in the common law of contracts and is required, in
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most cases, for a contract to be enforceable, It is the price one pays for
another’s promise.

(2) In law, it is the interrogation of a witness called by one’s opponent.

(3) It is a document guaranteeing the payment of a specific amount of money,
either on demand, or at a set time.

(4) It is a written order by the drawer to the drawee to pay money to the payee.

(5) In law, it is the status or attribution of being a permanent resident in a parti-

cular jurisdiction,

3. ERTIIEAFBFEREN, FERPENRIFHRIZE,

() FEEAMLAGIERARAZHEES ACRERTHAERER MEHRECK
"L

(2) REZRFEEFHNEZFZRNLZZ I AIE.

(3) & BA IR G, BBEH A .

4. HHE TR AFBFEFRUE, FRHPENRIEHRIE,

(1) The witness will be orally cross-examined on his evidence by the defendant’s
counsel.

(2) We hereby certify to the best of our knowledge that the foregoing statement is
true and correct.

(3) Neither party to this Agreement shall be liable to the other for any delay or
failure in performance which is due to any cause outside its reasonable control
or avoidance, including, without limitation, the Foreign and Commonwealth
Office, Department for Culture, Media and Sports, OFCOM or any other reg-
ulatory or Government organisation having jurisdiction over the affairs of ei-
ther party which prevents the party from meeting its obligations under this
Agreement, acts of god, accident, riot, malicious acts of third parties, civil
commotion, strike, lockout or industrial dispute by a third party, unavoidable
power failure or fire(a “Force Majeure Event”).

(4) If performance of the obligations under this Agreement is substantially preven-
ted for a continuous period of one month or more by virtue of a Force Majeure
Event, the party not being prevented from performing shall be entitled to ter-

minate this Agreement upon written notice to the other party.
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Fingk s HA AR T 8 258 (General English) (45 5 —4, R BiR L BLA R
[FF &l B R A . ARG R AT SR TR AR RN R A .

A3 EHER AN Jawyer) 915 5 FF N “legalese” , HETT 4 FL iR 4 “ B BRI B i
BIE EEERATIR” . HSC“legalese” A MMl , 4NE A F G HE XL K

“Legalese is language a lawyer might use in drafting a contract or a pleading but

would not use in ordinary conversation. In short, legalese is distinct from human talk; it

is law talk. @
MIZEXPRITUES, BRES —BAEEESE"RHH,. ERE BT RIE.
RS, EEESHA LT RHE:

—. DL I iERYEH

FEBIES P TEONEBE, L. BEREXRIEEMSER vice versa” R F&
N ZINR” A T “ status quo” R BARHR”, BEERRED, HTHEERFERL.
BRREERBFEHANTESR KEZM IS WIE, Fef, X TEEFHASERZAY
F 0, AREREEEREF LT REIERN T —BRE”. BRB THTERS:
Lex specialis derogate legi generali; “J5 ¥ {E T R #:” ¥ B F: Lex poster derogate lex
priori, @

—LH WL T ST .

@ Laurel Currie Oates; The Legal Writing Handbook, Little, Brown& Company, 1993, p. 669.
@ BT AP TIER RS 5D, B R 2009 SRR BTESH 2 |,
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B TiE o iE HTiE W ik
ab initio MIFIRRE, A affidavit HEAEES, B e
ad hoc® LR EE corpus delicti TR R RES
alibi ATERIE AL amicus curiae HE BB, 2 R
bona fide EE.EEN capax doli Z(LE 2P
de jure® 73 Hnk de facto® Hx LK
ex post facto HISH habeas corpus AG R4
haeres AN inter partes W A )
in rem bog7):v) in pesonnam PPN
mens rea RREH actus reus BRTH
qui ne dit mot consent | PUBREP KR quorum BE A
res ipsa loquitur HEAEHHY testmamenti factio activa | LBBRIGES
res judicata® BRI ratio decidendi H P FE
ubi remedium ibi jus H BB LA B stare decisis’ TG S 9] B

PTSCEBRARBRE, N TIREM S, BRLEEN T XOREFERSEE. GHHAED
2 AR OB 2o F S, AT LA LA RO AR DX TR0, b s — IR P SR B RO R JE SR TR B L)
P T IR A ML S 1),

L EBE RN A

EHEBRIGENRRL L B 3R KR WE K, AT 1066 4 1 A, MERE B (Wil-
liam the Conqueror) AR 2. ML, BUAR EE TN HE SR UL BRSNS
il A FREITE IR, ECE S AL BT SR M FIRE . IRIEAIL R E AR, BiE
RAGZIR R E ERERES AL GRS L T8N BE NS O B R IIE D, 71
HRBR KRR TG R R LA

@ ad hoc arbitration, FEHHER, £ TP, FHHREHEFENF L. ad hoc officer #FEHI'H £ s ad hoc court,
FEEE; BI1EE.

@ de jure ownership, 5# FRI L,

@ de facto marriage, FELIFH.

@ An issue that has been definitely sertled by judicial decision,

© & RIEMIGERER”, ORI ERFH DA AL SPFEIR) 2007 4658 5 5.
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Word W& Word W iE
assize 446 o 8 38} advocate BN
amerce | arson P
arrest i accuse 4k
award e adultery HEFEE
attorney I bill 7S
bail 8% R bar R IR
complaint e convict BH e AHIg
decree B4, 54 defendant L E A
evidence T felon HIEIE
fine ik forfeit SRR ke dl G U E )
force-majeure ¥ NCIE T eyre M E Pz
imprison g indictment AV, KEFEHRFH
juror B & A petit jury 7INpE o
libel Eia larceny Ik
plaintiff 4 panel M
plead B warrant b £ i o
summon iz verdict o5 o T R
tort BBATH venue EE): )

= HIHEC RS E A

FESBRIE, i EE LR B B, todn , 35 7F o B g 7] , “here” fl “where” ZEELE X
P A S ERTR, 5 55 S — AR — A ERE AT P AR, XERTTEF MR
P Z IS RRR R B TR & 3o X SBRlE i (8 — 7 T3 1 IR RO B T
;50— AT LGB e A, AT SCHERR L A0S . 0 T H AL, A B EE. fl.

Word W iE Word L iE
aforesaid i p% aforementioned AR
forthwith Al hereinafter ETFXH
hereby Heok, H, 25 herein TEA
hereinbefore RLEs XX thereunder HEHTF
hereof TEAI thereof FEFH, R
thereafter B=N whereby 4
whereon TEAB - whereof EXTEH
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KT LRAEM A, 2B T .

1. hereby

(1) The Employer hereby covenants to pay the Contractor in the manner prescribed by
the Contract, (ll 47 IAHRIER & FIRLE 19 M A A A4 FIf )

(2) 1 hereby resign the office of the President of the Unites States. (A% A4 Er 38
AR EBSERS D

2. hereof

Bl , A ] R B2 SRR

The terms, conditions and provisions hereof. (A& [l # & E 1 &2k )

This decision shall apply to the crimes committed against Article 9, A.rticle 10 and
Article 11 hereof by the staff and workers of enterprises other than limited liability com-
panies® and companies limited by shares®@. (% FR 3 (T4 = 1A% 4 4 BR2 5] LA B 4 b BR
THARER 9 &5 10 FHE 11 FAEMWILRBAT RN, ERRRE.D

3. herein

The term “company” mentioned herein refers to such a limited liability company or
such a company limited by shares as are established within the territory of China in accord-
ance with this Law. (AP FrR A @] 248 MK A B AE o E B IR ST A FR TR B AR
HIRAHE L)

4. hereinafter

%A — %5 to be referred to as, referred to as, called ZiRJ¢HE . LIBREL.

When existing Chinese-foreign equity joint ventures®, Chinese-foreign cooperative
joint ventures® and wholly foreign-owned enterprises® (hereinafter referred to as “enter-
prise with foreign investment”) apply to reorganize themselves into a company, the enter-
prises with foreign investment shall have a record of making profits for the recent three
consecutive years. [ B3 B HRIME B L PSR FSM R AR B Aol (LA R R AR“ 515
KU ) A0 R 0 T 0 AT S 3 AEMRATER ]

limited liability companies; & RIIE2E] .

companies limited by shares: Bt {r HBRAH
Chinese-foreign equity joint ventures; BBIMEEA .
Chinese-foreign cooperative joint ventures: F 5 & FEf ).
wholly foreign-owned enterprises: #F g B 4k .

©@eeee
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ZRBEEN EEESHES

DO . 35 AN R “ER L IR RIE A A

]

YEN— Rk 38R, IR IEE R RN A, B R T KBME AARE, XEREL
ANFTEEIGEFL S o EERIERC D, S 0% ET H H3EE, hFK
BB EAGE A, ENERH T ok bR B E SfeE b, R C R HesiEh

W ARE. B

Word i A L AL DE
alien® SHE ik ik ¥
award 4 ik
action® frah iy
avoid R G L
average S Mt
bar® 4, e L BE . HT A, 20
bench® K% ®BE
brief fRT &) VA RIEE
case Vi 4
client % MEA
crown il piLE 0
complaint e B
consideration x Xt
counterpart St 7 £ £, BlA
damages 787N WE RS

(@ to transfer property to another person to whom a right or property is assigned.

@ a lawsuit(either civil or criminal).
@ EBEEETFWT.
bar to divorce: ¥ H B ISR a0EEE;

He was a member of the bar:{li & 2B AN —R;

Bar association; ffiph<s;
Bar esamination; ¥ #% ;

Bar Association, HongKong; FF#s At IfiA 2,
B 4b, barrister IR bar BH —FBXER, bar Bk barrister (€813 . FTLA barrister 54 A BARF”. fEFHE
AR ERIR7ER“ th BEEH” ;s solicitor fEHEIERN UM, EFB I BN HELFEIF",

@ H.i0 bench trial; raised to the bench,

157



l EERIERESHERE
Legal English; A Coursebook on Reading and Transiation

(&%)

Word 3 1) L ERREY
instrument® THE XRGRE
limitation® FEL %1 UFin aB IR 513K
minor® BUNY L IKER FEAEN
major® FB, FEW BUEE A
party® B3 E LN
review 2 & HE
securities e kg
sertence CIER F7
service IR 55 7373

T Wl R B9 1 A

AEEREIE, M AMIERE T RN, XA RIERIERS W™ E. ¥HENE

BEEAR:
E: o iE
in testimony whereof . . . R R UE , 4 1 R R
at his request . . . TEALRIE R T
by the right of representation . .. FRAE AL
upon termination of the trust . .. i g i)
in reproperty of Tom H R FHW =
KNOW ALL MEN BY THESE PRESENTS iﬁﬂiﬁt#ﬂﬁﬁ:?ﬁﬂﬁﬂﬁﬁ&%
that . .,

Pl in Witness Whereof 981, BB H HAESRERZRPHEA,, P ERLHHEHR SR
HIm e BB AT E S L EBAR SR NER, UG HEE. #an.

@ 0 negotiable instrument: 57 Y 21 W i B,
@ limitation of prosecution;ifi B3 ; statute of limitations: YF# 3 LGB VFRT AL ; limitation of action: YFIA R
. BIEGARTE] A prescription —i8] , BIER B #3Y : positive prescription/acquisitive prescription; JH K A3 : negative prescrip-

tion/extinctive prescription,

@ a person under the legal age,

@ a person comes of age.

® 0 parties to the contract: SR X4H A,
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ERBERR . ARESNER I

In Testimony Whereof, this Contract shall come into effect after the Contract in ques-

tion is made and signed by the Parties hereto in duplicate, and either Party will hold one

copy. (A& Rl ITRBE TR EY, —NPHE, WHEH—10 . FFHAIE.)

7N BEITE A E R 4R A

B1RPEERR . ERESFERM. EEERP, BEE SRR R R R 2
W, BEERATLIUL 18 M6 A S RIMEE A S RSN L EFTRZ —. .

¥ iE o & : w5 o &
within AP below LR
no less than ALF outside LAk
adequate R approximately K
undue interference AEHEN T due care SHYES
prudent person FHHEHZA reasonable person - PNE:L TN

. RXAES

LEARRIEEAETEN S AR GANER. FGANEEREN, YRE—1
B, A AT AR — R A A TR AN S E = A R CER L E R IO E
INVER, SRR AT E AR R IR . ERIFET R, — Bk R L EE KR8
R —BA ., B

% 5 X i " " X 3]
aid and abet gL attorney or lawyer 20m
acknowledge and confess A&IA annul and set aside BUH , 8, IR BR
buy or purchase ey L free and clear BELF
cease and desist 2 3l heirs and devisees PR A
part and parcel HEXS minor or child or infant FKEREN
null and void TCHLH last will and testament oL ]
goods and chattles 4 7= provisions and stipulations 551
terms and conditions #&AF larceny or theft or stealing ]
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ERET N LR AERARE FE TEEMFR SRS, EHiFRP, B85
A X S A, A REE I e R IR 5. AR RN R, REEEA
BRLBEPANRE, RRER, A B AmLE.

MELBRT AR, B 24 B, BB R AH TIa o HGE RN e B
FEXFHRZ T ABERRREN RS RERSERES ERATR T, R 68 8
L T B .

Z

L BATHREEESBEHRIRN,
A. habeas corpus

affidavit

arson

amicus curiae

alibi

mo 0w

(1) It is a formal sworn statement of fact, signed by the author, who is called the
affiant or deponent, and witnessed as to the authenticity of the fact,

(2) Someone who is not a party to a case volunteers to offer information to assist a
court in deciding a matter before it.

(3) It is the crime of intentionally or maliciously setting fire to structures or wild-
land areas.

(4) It is a type of defense found in legal proceedings by demonstrating that the de-
fendant was not in the place where an alleged offense was committed.

(5) It is a writ, or legal action, through which a prisoner can be released from un-
lawful detention.

2, R THINERAFEFREX, TREDENTRIBERRE,

(D BALEREE Y EROERR.

(2) 1994 4EITBOIRMAR Y AT A BRAHE AT BRI E RREEIFA.

(3) BFEMAN AR DM AREREEXHEZFLASAREZENRNE
#8. |

(4) EBHE FIEEBME SR B R EAERAET.
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(5) BB RMAAIFANEAR, Z ARSI EEERI LS, TR HE .

. ER TR A TFRERNE, TERPEIRBORE,

(1) We the people of the United States do ordain and establish this Constitution for
the United States of America.

(2) 1 do nominate my husband, Black Smith as Executor of this my Last Will and
Testament.

(3) An appeal is a request to a higher(appellate) court for that court to review and
change the decision of a lower court.

(4) The terms punitive damages or exemplary damages refer to money damages
awarded to punish the other’s conduct, as well as to deter others from such

conduct in the future.
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AR R, RIE R AR IR, o TR A B R ST L b
B U T R M T P P, JCR S R B RS B M 5 . TR, 8
FRER ch , SR T T PR ) M R 2 A T AR B F BERY

MO L, R A B R R R T T AR . SRR B — R LR
ERELAGEE, REF TR (1800 424 M TARE & kA
R ENE, RS AEUESRN, HEAH, 20— SHANER . LRSI
5 30 SAER KR . P E PR N TR TR BRI T 4 M RIT 2R B R YER
5 AR A A A O 5 B TR OREH TR E % % X E SR B RA , —
R TR R A T B BRSO R B R . W T R
HETTES T A Ao 25 e g L B T B 3 1 ) R e K 28 Bk AT 1 B 1)
5, 7E R | T R ARIER A X

- RIES R I MR, AR SRR R T AR DU RS B
BT, AR RS 1 1T M R S AR E B 1 — BT v » DR 0 45 K R T Y 3R 0 AR
ST LA AR B DU s R S, (R, R B A S M R TR
KA AR T N RIARE B B SR AR TR AR M AR . AR E SR E T A
VB4, A SCAL AT BER /B AR W7 2 o SR AP FE A LR R HY R 2

Fi 1-common law

fERE ¥R, common law B AFE ML EIFAEE X", REFFHEREAS
FIBE B, Hotn , B REER £ 3K common law BIE R “H R0, EHARRKFHEKX

O HEER IR HE MRBITH
HIVETR 2009 B35 1 #,

@ BRELREBYFAS. —R(EFIFE), PENIMERLRA A 1992 £17, 58 40—41 W RN LA
B IFIREENT ), PR ARAL 1998 4ERR, 58 110—112 TL.

(T AR Bk K2 16 (T B A B B AR OB L TR Y 22 17 7 B
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PR L5 common law BIFER“ L O A E AN KB AR REFE BT RRIZAR
ERR AR XA MUE RS T SRR WA DS 2%,

“UE L BIRB B 2%, H AR E “ common law” B F BB 30K B 2B ATX
—RIEBENEBRAFITEET B, FEHEELNERT, “common law”ZE 0] LIZE -2 LEH .

B—, W a R mAE S & H el & LR E#4A (The body of law derived from judi-
cial decisions, rather than from statutes or constitutions. ) ., @7ZEiX 2 | » common law & Fl
statute law(C|EE) » written law (B SCEO AR BY IZARIBERIE RS case law(FFHEO 254

BLETHEMLERERZ EHERESR, SREEMSR; common law B4 — B E
X B ) IR B VR R AR 4R BOE A X S i B R (The body of law based
on the English legal system, as distinct from a civil-law system; the general Anglo-Ameri-
can system of legal concepts, together with the techniques of applying them, ) . @7EX 12
i I, common law 2H civil law (K EE) , Roman law (% L) X, ZARIENER S
Anglo-American law ()2,

=5 A F—E 3L E 3 (General law common to the country as a whole. ) @ 7E3X
AZH Lt , common law 2 5 {0 FE S 38 A Y special law BEE KB X85, AR TERE
general law, BIRTHL T iE jus commune .

S50, L vk B (T AR 4T 25 36 B0 G il i 2B 82 B (The body of law deriving from
law courts as opposed to those sitting in equity. ) . ©FE3X N2 I , common law & 5 equi-
ty law (B F )X H ., EHRBLEFEREBZERBN AR WHEZ—, H bR
WIR R EEME T, XEMBN“ S EE"RIFEE I (custom) , LR HE W)
TEFAIEMPITH —ERaA R, KT 5B H Kk E BB (Court of Chancery)
FrAliR ey, R RERENMEE, &% BREE — X ARiE: law and equity,
law F1 equity 351 14 BB I, — BT BN JLBHIE O - Ll WL R P Bk T A R S
T

IUAARIE BRI M B B common law BIFR B RS RBEZRE@BE"HALLT .
(Bt FREE NI ZHFRE DT, BN, LR AR L. S— R8T LR
HARLEIN, EAL L EHIFM common law X —ARIE, BAFIRA M 3 HEF 5 HEBEES
S BN, FEBRX—ARIES R B REK common law B R “E@E”, B ERGH

D WK X CH - CEEE SR, KRB AL 2000 AR, 5 4 T

@ Bryan A. Garner: Black’s Law Dictionary(8®Edition), Thomson Reuters, 2008, p. 830.

@@ PBryan A. Garner; Black’s Law Dictionary(8"Edition), Thomson Reuters, 2009, p. 831,
® RBryan A. Garner: Black’s Law Dictionary (8 Edition) , Thomson Reuters, 2009, p. 832.
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AE RO EETH— B NS, TR —mE, o] XX — RIEERE
IR T, BN ARBUEXR M ARE , R G EDGE R EBH common law,

=22 & X WIBARE
1 | WFAIERE IS €kl E R ENERRES | JES 3 (common law) (H] i (common law)

BETEHZERERZ LOERES, 5K
2 | MR R ERERE SR RAY | 2321k (common law)
EARELE R U0 RS A RS Rk Bk

3 | EHF-ERERE 38 B (common law) . 2L [F] B (common law)
4 | PP (IR T B A% sk 4 | I8 (common law)

BRI B X KA common law ZEARFBIE R T BENARMINIEESL OFE
LR AL, 2R BE AL 32 X P R TE AL 38 77 3% 19 B I EAFE THEB common law B EHE
ZHRA , T E TREEF S & 7E R BE S B iR IR AR R e 4% , BRI B IE R BB AR R
JEHISCAL N .

51 2 : consideration

Consideration E#FEEH K —MRA R EHARE, HRERGREPH DR O #
& FHSLEIESCREFRIOVRM”, BNEER RIS BRI ERE AR,
2% T3 consideration BIIERN BB L H"RE“FEMEAXS O, EERR, —BAE
4 AHf consideration BN “H B RE"E, EBIELERT,INRIERENRZ.E2
REBRHC LI HRERAX—ARIE, LICPEANRIEMEREEISE 10 &5 2 JO0E FE
BIBUE , IR AR A » B RE 24 45 150 B 48 U 2438 A A AT B9 AR X B2 B9 AUt (The receipt of
negotiable instruments must be balanced by a consideration, i. e. a corresponding payment
agreed on by both parties. ),

5 common law RIEHL, R4 consideration Fi%4E B 28 T HEZ . HAREKEEA
SHEARTE R RR AR BB B A3, (METERIFM) (Black’s Law Dic-
tionary) S EARE LS H T B HR. £ —, fin A (promisor) WA B HFZ #E 02 A
(promisee) 4T3l AAT B AR SRAR XS ARHELEF MO 5, ZE“HHXM” (valuable

@ BB (DL R RIEIE RS ), S AL 1998 528,56 40 T,

@ TS “HE X CONSIDERATION F KA XA AR ER U E R EE”, RO+ E##), 2009
5 3 M.

3 Something(such as an act, a forbearance, or a return promise) bargained for and received by a promisor from a
promisee; that which motivates a person to do something, esp. to engage in a legal act. See Bryan A. Garner: Black’s
Law Dictionary(8™ Edition), Thomson Reuters, 2009, p. 922,
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SEREEEE

consideration) , Bl 3z ¥ 4 58 A 2 [RS8y 38 5 9 FE 4 % 41 . @

PA b SCRT B 1K SR 4E 25 YR R R 5], FE L R “ X " R R R T M A AT
BIAEST R AR . SRR AR L Y AR A LU, TR B HE AR R IX R L E B R TR B
R BE AR B A B M A Z B R A B BRI B A BN . R, e
ECRBR DR R TN HHE BB TR B consideration 82X 45,

Bk, 72 S 2L F consideration XFp N FE B HEREEPBAT) ZHEHAKUAE
B, G0 R 2 4L F AL BB , B E R MR B, RS R SR BT R RE
AW, AT RS AR R . TR R 2R F IR RO AR R, R
PRBE RSO IR, AT RE R AR BN 3, T ZEFRCEHF R R

5l 3:lien

Lien R¥EEPHR—NHERES. BHN¥HE—BEHLBEREER. in, (Oul
HE A ML VK lien BHENEE RO AL, R, “lien RAEAATER W™ LiE
H—Fh AN S , — IR BT M 1k . S A QSR ISE:, ST LA 2R E
Y e R A PR S LB ENAR TEEYLAERMSZ ASRZ
T 4 B AR AR SN lien BIIFA“E B, ERR, “HEK ZET - ANFH N
BT A BT T DR B 5 BB A A SR A A B9 RS BUE 2 G 1AL
F17 . OB F LRiAsENE, BB R EENEA LR T EREZHIGERS. T
bR B ERAEE LRXIEREE lien HEK—FIHIIRE.

ARHRCHE S SRR AT AR, Lien SR “BUSUA Rt AT 7 R4 1) — Rk e AR 2l
%, BE AR RS B LA HE N 1R . O— Bl 5 BARAFAR S HE R ™.© R
1 |, lien FE7EE SR, lLin, T EAY lien(common law lien) , il €88 L HY) lien(statutory
lien) , &l EERIAY lien(udicial lien) . MICHHiBEAGPE A BET 4T, Fe 328 W) lien LR S HHRY)
RS AR (A g A ) PR LA BIAT B R R MR, L PR R B 2 T =L £
R BVF AR S OF I, I BETT &, £ b lien MBI EZE A TR E®%

@ Loosely, valuable consideration; consideration that is adequate to support the bargained-for exchange between
the parties, See Bryan A. Garner: Black's Law Dictionary(8" Edition) , Thomson Reuters, 2009, p. 925,

@ HEF TG TR, W AR 2003 AR, 5B 847 T,

@ B4« M. RST RS KR, ZDUTE R, TR IR 2003 450R, 5% 700 T,

@ A legal right or interest that a creditor has in another’s property, lasting usu. until a debt or duty that it secures
is satisfied, Bryan A. Garner; Black’s Law Dictionary(8*% Edition), Thomson Reuters, 2009, p. 2699,

® Bryan A. Garner: Black’s Law Dictionary(8® Edition) , Thomson Reuters, 2009, p. 2699,

® M. AREEX LN | LIEN $F MR LIEN fA BHRE", R HLBEFR 2000 45 1 4.

@ HER. CREFREEEPHRE MR, ROREEF)2011 55 1.
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BEHMESPHEEA, R BEACK LB, MREZERIEAEE len 1A — LA
B TR EOR RS, MES EHEMBEREXABENDBEBR T lien &5,

AN lien ZAMATE, HAWEIRFEERFENAR. ZRERMIS BRI X
B T RABEATREAMES R, B KRR RZERARER SN ROER.
PBARAIERBIER T E5RE S DR 45 (BP0 5 B R 4 % 1) #H138) Ab, 10 7 R B3 2
BINEERIXTE . FrRR BRI BAIXT 2 IR 1% (Source Language) 5% A5 (Target Lan-
guage) FEIL R L TR AME FIFIROCR AT . MG Tt A RE R AR RIS TRE R H E
FH . Ot F lien XAERMHHS D , ZER H A B IERA R P RER DI BB ARE, 7 LK
FA ¥ X (paraphrase) 75 B 247 W%, Bl, R EARE S IR BRIRT W EE I UREL %K. 1k
i, Af LK lien BE N AR (BRI S HHD . 40, 7T LA “yellow dog con-
tract”BHIRH “BAA R (RHERE RS TEMAR) . ORBIHHFEF .

HCARTE DUEHES
E blue-sky law® ¥R GEHFRZSBEHEHD
blue-pencil test® BV ERRME (B A R iR AU W = B HE D
blue-ribbon jury® RS o (R A R A A AR B D
| blood money® % RIS A TR
black letter law® BART (AR EAER D
kangaroo court® SR IR A AR AR
lemon law® P O REL ERPE - RERBD
palm tree justice@® RN AR CREHD

D HKEWIFH BRECQERIGE PR T RRE S IARB R R 8CH E#IF)2002 448 3 .

®  An employment contract forbidding membership in a labor union. Bryan A. Garner: Black’s Law Dictionary(8th
Edition), Thomson Reuters, 2009, p. 4985,

® A state statute establishing standards for offering and selling securities, the purpose being to protect citizens
from investing in fraudulent schemes or unsuitable companies.

@ A judicial standard for deciding whether to invalidate the whole contract or only the offending words.

@ A jury consisting of jurors who are selected for their special qualities, such as advanced education or special
training, sometimes used in a complex civil case(usu. By stipulation of the parties) and sometimes also for a grand jury
(esp. one investigating governmental corruption).

® A payment given by a murderer’s family to the next of kin of the murder victim.

@  One or more legal principles that are old, fundamental, and well settled.

A self-appointed tribunal or mock court in which the principles of law and justice are disregarded, perverted, or
parodied.

@ 1. A statute designed to protect a consumer who buys a substandard automobile, usu. by requiring the manufac-
turer or dealer either to replace the vehicle or to refund the full purchase price, 2. By extension, a statute designed to pro-
tect a consumer who buys any product of inferior quality.

@ palm tree justice, BEHFARE K A0 A0 R I T L TERHIR T , RLUE 65 SUEE R EE 00 AT L 38R H Ik A U A
AR E A H R .
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{5]] 4 : condominium

Condominium 236 B 7 7= 83 5 B — -5 WLialC. iR B Hr T 30 con” CRUBRRZ“ 5 HAh
A (with others)”) F1“ donminium” (B 2 “ ¥l . B (contro) ™Y H 57 &, . OH B , “ con-
dominium” —iaRl 25— ARL ARFEWE KM=, £ L#RE X L, “condominium”iX —AR
E AR — A S A RUE R, A RSB B4R R RS, RS T 19 condomini-
um B DABE R B X 4 B A B 3 KA B A7 . IR, condominium 8 H E 0P K
condominiums W,3%7R BRI E RN , IIEE¥ T #) condominium A7 LB A K 43 A A #X
2R,

1% H , condominium HR—MEZRZEA BB RGMAFMGE. FHFR, con-
dominium $i AN RHAERFE T ARBENERE. &EKX0HASURSTERZ
FEEARE. &EESCEAH LR EEEBAN X a A g . REERE
g “ R S X A BT A AL » P kR R Y “ A8 55 BT AL (Wohnungseigentum) , 32 [ 2 8
B “BFAEI 3L R 57 A AL (copropriétédes immeubles batis) , SR W . F7 i3 25 H %A=
PR 43 2 B AL (Strata Title) , B o4 24 3k At 19 “ BT BT AL” (Unit Title) , X E &KX
S E RBP4 X4 A 7 (Condominium) , DL & 3 [F “ 3 M £ 4 B A 7 (Common-
hold) #B7E L D RE 7 T BB Kol : B LR B FRA R WA =B EA S LNE 5
25, BT ABERT A S B i 45 T A HE A A T A BURN 5 A AL, SUM A 3= S LRI 3
P B 2 E A3 1L 1 o B aR W R BRI B A AR » BT AR 3 SR [ i 7= 3 A 2B
A ERARFIBEAREE AT 433,

MEXAFIFaT LB W & HEEER BN RS, ST — A HARR, ERA A
UFHES: . BRI, IR A E R & R R, BRSE A IR BT T I 4 TR R ) RE R AH ]
(1, 0 T R D AH ) G (1AL, 4% 6 AT BB S 2 R RN S8 8 FR R — (HSh BB F1 B AN 8 L A3 L.
St FHEARE, FEEEBHEREFR R L, ZBRAREXR A B0, e EE
R IR BT A BEE

{5 5 : administration

(—) “administration” 5 “executive” ¥ BHiE 2 F
£ SC B, TATHO“ administration” 5 “ executive” U FE R “4TB” AP E B INAE

@O LAWCONDOS1: 1, citing from Webster's Ninth New Collegiate Dictionary (2nd Ed 1987); American Herit-
age Dictionary(2nd Ed 1985),
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RRE—ER. Fl. R0 ERECIHREEIES) , AREZRITHA X 47
B AT BCER T 1R BR T “executive branch”fl1“executive department” %2 4b, 5 — %
Hayia sk 2 “ administration”, “administration” 5 “executive branch” #1“executive depart-
ment”f§ A ERF— M., WEFAER, “ITE 37 B X2 #0752 “ adminis-
tration” i) LR #AT , —F B LR T2 AHED,

{8 B ,“administration” 5“executive” H R 522 E .. W, B AINN, “executive pow-
er” PR A B “4T B (administrative power)@, BE#HEAEWEFER, “adminis-
tration” 5 “the executive” ZRBH1F N “4TH”, H L, “the executive” & “ =43 37.” BRI “F7
B” ; i “administration” B3R T“BOAR SITEH KO M “4TE” . B 5 “BUA” (politics)
FXTRD, k2 Ui, 5 “the executive” 3£ 7 E“J)% “the legislative”, “the judicial”; i 5
“administration” F8 %} N & “BLIG” (politics) ,

B, » “ administration” 5 executive” BAR ERBEFCH “ITEL, AT —HEHNBRLAHE, £
FHHIR R A BB B “ A S R A TR KAT B GE L BRIk SR BUR & 1
AFEEBSD B EERTEER WA GINENRIERY . “BOARSTE” 203 RATBE/
TR N BUR S, BRTEHSD AR EXTENACINEHNERRB L.

(=) “administration” 5 “government” ) #81F 2 S

FECHTHEILIA S Y OE BB M T B 45+, “government” 55 “administration” 3] # # 3C#
PRI R BN B E . B0 1985 4ERR IS 542 T government” B 5 — 4~ LT R “ BT
358 15 TIXT “administration”{— MEFBE“ITH” AT BULR, B (8FE %) 17—
BECTA] (GARGEHIERMR) B . 2000 2 RMCHEEDUAMIEE 17 JIX “administra-
tion” ) — R BE R “AT I AT B SE s B ER IR T s BUN s [the A-JEEHBURF”. K, —&H
AR 8 125 35 2 4 B %A P LS 1 B3 {0 “Bush. administration” (i £ BUR) . “Clinton
administration” (GEHIRBUR) . “Reagan administration” (EEARIBUR) F R CFRIK,

i FiX B f) “administration” 5 “ government” ¥ Bl ¥ R P X “BUR”, X B H T A1
{5 S A o B AR, BB S — R B 3k T AR FH M LE . X H A FIURERIE

@ I % “Administration 55 Government 3L L HHAT R H B, (SR 5IMEBFEH2006 55 9 .

® E. R PR Y S RGEISESR T RIS 2 S MR AP, B RHR T ST B S R A2
REFTSEICEEY, 2004 46,8 217 T,

@ AT -STHAe B Ve ASR NN, BEBOA STBRM RS MM A N T ERR AR EEEE F . Al
(Goodnow) . T M KIS 5470 Politics and Administration)—3, ERRITECEMEREE , MEBIESTTH
BiAT VLA AL B, (BEsnL, “BOS STTBC A Eit R EE A R AR ERE R Y, E R EEE F/R B
(Woodrow Wilson) PECIF B SE ) The Study of Administration) PR3 A Fes A RERILE BREE RN .

@DE BBRHE RSN — A SRS B B STE AT B EE BB 2003 45 9

©® eSS 1975 4F, 1976 ARCET DU ), 1985 AECHT N7 41 Y Ab ) 1 2000 FECHTSEI T2 SL ) (BHEBRRD
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FERE eqim%:

XEEREERFE  PERREREARTE N ERERENCER RS “78 Y
JR 7 AT YO FEE T RSB X W 2 2 T B9 Government 5B Y@, B R2E R %P E3C4EE
PRI S RGE B BUN” —— — BRI B TR IR = #H B Administra-
tion 5 Government 3CH0iE CHIHT XHBF)D, H%,

RA_E U 3R 2ER B BOR 2 (BN B BN TE & 22 55 0 A X b iR R ] K T 3% e I
T AMATILE—308 S RTRAT THRAARSGE | 352 R B #RAE & J1 89 “administration”
ZHSCRRER B R . XA 15 40 B8 i “ administration” 5 “ government™ i) B 1%
Z5%, A, BRI, XA A ISR S5 AN BRI R AT R RS
KEHM BN SER.

# ERBE RSP R BIEE KSR TR AR, wH -+ 25, [ A — A
BB R (Bl 1N Government SBURF )— 30 , G WIARBH Rl . 4i-& BEB AR KT EAITT
M EBEWR ST/ . .

H— ,“government” #1“administration” )l X REARE . FM#IF, " FH ZHERTH
FARhBREG , BLUAHEL” B Bk, 1B “ government” Fl “administration” J& ¥ 4~ A 7] ) L 3 B
ELHENEES URETEEEX LN BUE”, MAEN EES LHRETITHRERE".
“ATECY B BB R &8 B A — A 4L B3R 43 » AT 3 B (government in action),
ERFBUTRITE LR BB E N —H.©”

H = :“government” F1“administration” 318 X EE L Fo “government” 5 “administra-
tion” Z [ FEAE B H A “ L F X % £ ” (hyponymy)®, “government” 435§ “ 37 ¥ 73 3¢ ” (the
legislative) . “H} 4> X 7 (the judicial) P4 K2 3% B f “ administration” ( administration 4§ 24§ F*
the executive, FTB4} %) . HIfi“government” & “administration” i _F S i, i “administra-
tion” Il “government” #y T 3 iA].

H# =, _I“government” $1“administration” B W H N iF W H AR E, “government” i
PENBORE”, “administration” B R “ITE 2457, B L. “AERRCEREHIFA

FESRE - CER“BUR " 5“ITHCY R HHT ), RO R 2257 5 BIR 2002 4858 9 .58 72— 76 T,
X R . { Government 5B, 3¢ MG BRI B 2004 4R35 3 .
Tk CEECRGETBUNT - — B R R AT B E BR S R BT R 2006 4R 5 2 .
$39k 7= :  Administration 5 Government SCILi5 BT 52 L 81I% ), B(IME 5 HMT #2 )2006 5 9 3.
Osborne, Stephen P. Public Managemens : Critical Perspectives. New York » N. Y. ; Routedge, 2002, p. 55.
i T SOCR , BH ORISR A IE R BIAMAR T A B A - A . Bl AR
BT ” i b X7 hypernym) , “BOR"RE“IE” I — F S Chyponym) ; A 7L [ -4~ L ORI A A9 R AR ] T
XA (co-hyponyms) , B EFETE b IR IE” 2 PSR B, 2L Y, KA, SRS RET LA, 2RIk T { Administra-
tion 55 Government AL XHEHT B ILRIE), BUSME 5 5NES)2006 445 9 41,

@ FFE“YEHREN, BEREERRAL L, B PR S ERR RN,

eeeeee
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2 A ARIBR B —A RN, B, BT EEPRAS AT AR — E R BT ELSGER
— B BT, OFF LA, ZEX RME B T » “BURF L % B 1% “administration”,

HY,“government” 1 “administration” R EWENAZARFE. —BWE , EXEX—
BYHEZ, “Administration” 8 BRI —FEE MG (MK, K M T B B SR T/
“STIB4Y 2 (executive branch) , 41T CFT R B “ Bush administration”, {8, 753 FiX —
HETEWER, KEEUEE T AMNA26E A7 10 “Blair administration” 54 H #“Brown
administration” % FHR , ftb {7 3= 2% F 19 & “Blair government” 3% 4~ H i) “Brown govern-
ment” X HEEHIE X

i %t F( Government SBUFF)— I JLA A 4 B LS FHER AL

B — N G E T 2 S UE A T iR 18 R 2518 . “government™ AR B B 3 K BUR” , T
iR ERV K ERUE” . EEEARER FHMR.

XU e A 38 B FENL IR B Y@ 45 4a) “ The Government has decided to pass the bill, ” &}
RAHBOF R EETZERE IR, Bk X AR R BUFA PR R &
KRB BEMN, FARNIS P HRYBUTE RS E S A BT POE L R, Bl
TRTETE, B AR EA LR

TERN Fe B o, — ER LB UFE R BAUR TR, XA IEHK . LR EN
], EEANRRFREEEE ST ALSRER BRI TRERZ L EN R—RAE.
HE, BEEARKEEZRLSHEESEN, HERa A E TR M. soh, RITFEEM
A EEENE, BRI ZRATLHENE, & BIEX . HEN AN RBUT A A% EE,
48 | B3G DX T 0 b B4 7 R R 45 B e v R R B T RO A R BURF L 7T A E L EE . OFF DASE [
], 2 BAR B E S BV AR FAERE SRR E 2 WA BRI, T #F =2
H I A BEAUT BOHL S il 58 A R T BUE B, X R BT i O R R E B R 1T
“ AN SL B » A o o el SO AT S AR, BURFAT A T B T Be AT FIIAAL H
B, — AR S E BRI EE AR s LR R ST BRI A RAER T,
PR OB LI BT E L1577 T AR (LB 5 0, BURF ST F I I NS 5 . B B M
A B, eAh, BIEAE =4 R E B B p e B, STk AR g AR (R B <A , By
XHEBAERRN B TIE”. RIOTME. EXEW L £,1929 4£3] 1933 4, XEHE %
B T — 32 B2 mil, MIRXEYLE M % E 2T, B HiE BT SCHE T 3B, §il 2 I 40

ChEAEANSHYEES HERER S R 1984 548,58 749 T,
RSP 3 45 - CEBUAHISL ) ,_B¥GIFCH ARAL 1993 48, 85 750 Bt

AREEE S GEEL), £ B AR 2002 47,58 315 .

A BhHe 4 - A A B ), BR TR ARHE 1999 4R, 58 137 B,

CEZETHS)
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o £=18 |
ERAENSE I

Al — RITEEEM . XA R TL, “ AR b E BB i R 32 1 3k [ I BUM A JoAGE
R, BRERKN, RS2 IEHE, By RS SE b, Ttk ERBUT L& X E s E
RIBUTE A BT RV

X B UL P2, IR EAU B TR BT ), “bill” M EERA . K
—,“a legislative proposal offered for debate before its enactment”, £ 8] LA BHIF R “ i
£, Wk B —IMAES B A BT IR A L AL BT I IS L B @i, BRILIA Sk
LA B B3R 5 LT DA (B SCHD B 824, it & “ government bill” (BUFIE) . H
—,“an enacted statute”, ] LABHIF R LR, 1 C8 BIAR AT B9 E B, B a1 “the GI Bill”
GRAZENAFIES) . B, “the bill” WA B & —EHE “SLEN X" HE BN #®-TF
2 BOR R Af LA e g A R 1.

5 XA AR, TUE R Y “ BUR” — UM 24 T “administration” ) B A SN E, I
B CBURT R EAEAC B RHLE R B EHA A M 2 F R E “government” i) N RIS
FE, XFFXEERHIT, e A RESE 2R

=L b, IUE BN A B )T S5 B SCRY  BURF A8 “ E AU FLR B BRAT ALK
B AT L E BN TR I 1 ) 45 B (b s A RRBUR) R 7 2% R ROBURT . @7 T SO “ B
7S 35 B FBAPLE M s B R L. T35 ) “ government” — ] , A 38 B AL
S T L A5 A 3 7 e A A S VR O R B 36 L), B R4 AT U (political authority) [
(2, AP EARHLES . TR b LRI A R SRR — 1 E R W BUR 4L T A R R AE
RS, A A AT AL PR A S 45, @7 53X — B IA 83 T8 “ government” B N “BUR 7 I+ 0
RE, BT seem AT X BUF” BI“— B R M BUF AR B FI LR B XK
FLE™) o

RIS, ZEX et B 3 » R B PR IA] 1 ) R 3 ) ) v ST SC T 9 “ BUR 0RO “
KO e AR A G iE , HER b, LR 2

WA, 7038 E H B T, 5 8 K5 1 “Government” B # # R “BA T R 44F+
HIEIFHLE®” (the prosecuting authority in a federal criminal case), 7E R BT, AR
FEAVFB BB R“United States v. So-and-So” (“&MIFHIE SR HETERE Ll
E%jtﬂﬁqﬁ,“ﬁﬂﬂ?ﬂLj&”ﬁ?EﬁﬁFﬁ?“the(}ovenunent”oﬁMﬂﬂ{The(30vennnentarguesthatthe
search was reasonable. GEIFHLEA I ER T4 I8 E O BIS , government A “BUi”

@  HESR 2 EE E T A A E g - (B IGE R ), B %5 B34 1996 SFRR. 58 1477 BT,

@  BERE4.OTREE R PRI, B K RAE 2003 4F, 55 607 T, Black’s Law Dictionary (7% ed. ) St Paul: West
Publishing Co. ,» 1999. p. 703.

@ Clapp, James E. Dictionary of the Law, New York: Random House, 2000, p. 205.
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& L, 4 1 “monarchical government” 2“3 X & B (A", “parliamentary government” &&
“WamBR" I ER.

£5 b X0 S A B M DUE TR A “ BUR AU B LD BN . X4 “BUF” ek R
B, B BB A 24 T 9% 3 “administration”, (B X1 554 8] B8 00 DUE “ BT — (XA S F
‘ administration’ I PRFISPE . DUEFI0  BUF B B 8EE B ZHLE 8 MR A
2T EH ‘ government’ R N R FNSME” X —HIBT R E 2 EH .

AHF AN, “government”BEAT B i 4 “ OB LD BUR” , (7] B3R R “ (7 HD B .
(the) Administration FER/RHE“BUF"I T B “4TE 427, 7T LA N “IT B /)7 8
“ITEUEUR O, 3 2 0] LA2YE 18 BB T B B

(=) “administration” 5 “managen;ent" HBFE 2z s

TEATBUEF A R 2E R, “administration” —H M BHEE 7E L RTEPEHIIE TA/MY
$iLO, — 2 H ERpHE “ administration” BN “FTEL (37, H 41 “public administration” — &
A3k 7E 3R E H#R g BHE N A RAT R (22) 7, [HEA L), TE RN 3hey MPA, BI“2
B L F A" (Master of Public Administration) , 144 “ Administration” ¥R, T “H
(AR T — A MPA” IR R MPM” g Bl % (Al R 22 4 O 3 Fp B B R 28, LU KR
XX R A AR, H T BA T R “ATEE 5 ALEHE"HNFRREZ FME
BN E R,

TE“AS AT GAAND 5“4 ATE (B A 1END B8 1s B & 80, [ E BT R T R R E
FEF, [BREIPE, B H NP S R E REEUT R, T B AR D2F U R AREH T
2R Z AN IEITE” . B A A N “administration” 5 “management” 2 ] i) F B X
BFEFITHREERERMEE, MEHEEREZRNITR.C"RERFRXEEZEERER - J.
}z % (Kenneth J. Peak) )& s, Bl “47 B ( Administration) Bf £ #5 % ¥ (management) 4161
5 Wi (supervision) , @ ik, 5 HE R XT B 4T B R3S B R MBNFT AT BUR B, 8
W F T « T51H(Max Weber) BT 389 H # %] ©” (bureaucracy , L B “FLZH") .

() HAth

B R, BFENE R administration” 51 FEKE #“ Administration” 33 AR,

O  EIIKEHIET BB P 2% administration $1% X “47HF”. B “FTBOBRAT 48T . BUHKE (Ad
ministration 5 Government SCALIE SUBHT R H 8173, BIME 5 SMBH2E 2006 F58 9 #,

@  FWLCATEC R EED . 7 5 B BAR 2007 FRRL AR 23 L.

@ W CFTBC IR Y, B4 BN A4 2007 SERRL B 237 T

@ Peak, Kenneth J. Justice Administration: Police, Courts, and Corrections Management (Second Edition),
Prentice Hall, 1998, p. 3.

® DR - BOLGE T EHMETEE 0B EERRE BRG] sk, AR, T lkb.
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%ﬁﬁiﬁﬁ’\]ﬂﬁz‘ l
AT EEENET - B F8 K5 1 Administration” 3 R “F7 % B F 5/ E i “ad-
ministration” W& FR4TBCO, BT R ¥ W E—BEER BN /NE K “public ad-
ministration” 5 % B iy “Public Administration”# [X 5§, B2 45 “A A BB, J5 2 0|35
“ONILERER . MR, METSURR,, T F B KE K Administration” B H R R (B H H
KRR REEMDITEE R .

“administration” B4 AR & S0, INTEER G P, 8 7 B 7 T 45 B % 2 “admin-
istration of estates on death”, “ff 7= 548 B9 X 2 8% 2 “ Administrative receivership”; 7£
BG4I, “ 45 25342 " WX S B “Route of administration” ; TE R 52248, “H 97 4k " B4E
L BRI “ Academic administration”, 7R “ 1 3 H E A G E & H F AN HANME” (a
branch of an academic institution responsible for the maintenance and supervision of the in-
stitution),

B TS AERTPORESBAN EEN/ A THTHRERR". WEANRAN
#/E“Commercial and Industrial Administration Bureau of City(Prefecture) /County x”,
i 7% 2 “x City(Prefecture) / County Administration of Industry and Commerce”, [H&
“ Administration” —ia] A< B8 4 “executive branch of a government” & &, B “47EHLE .,
BOBEY%”, XHEMEFHRZE,#, Food & Drug Administration, #iJ&“ & & 525 (F
) 7 T4, General Administration of Customs BiE“WGXME"O,

BTS2 LNk AR, URERZENARE S, LRSI EELE P EA%R
Rig. BEHBEREEEIFMFRAIRA, RATREER B R T X AE #2213, R
AR T BAEE B NEESULE R, TR I ERET CENERERR., IRTFERAR
B 2ERE 2 rhBETBTSE . RA X REA RE T IR B R R B AR TR 8 30, R T 809t SE A
JRE R

% 2

1. #&iFR=,

Lprecedes in accordance with judgment governs construing principle

Historically, the common law is made quite differently from the Continental

@ FRIRCATECSEER D B SF EHE 2007 4RAR, 28 104 T,
@  JESCHE SN TR F R B A LA D BRGSEE AR 2002 AR5 4 3.
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code. The code (1) judgments; the common law follows them. The code ar-

ticulates in chapters, sections, and paragraphs the rules (2)  which judgments

are given. The common law on the other hand is inarticulate until it is expressed in

a (3) . Where the code governs, it is the judge’s duty to ascertain the law from

the words which the code uses. Where the common law  (4) , the judge, in

what is now the forgotten past, decided the case in accordance with morality and
custom and later judges followed his decision. They did not do so by  (5) the
words of his judgment. They looked for the reason which had made him decide the
case the way he did, the ratio decidendi as it came to be called, Thus it was the
(6) of the case, not the words, which went into the common law. So histori-
cally the common law is much less fettering than a code.
2. HATIRIEEFEBHZENCEN,

A. fact-finder

B. goodwill

C. King’s Bench

D. damages

E. warranty

(1) One or more persons—such as jurors in a trial or administrative-law judges in a
hearing—who hear testimony and review evidence to rule on a factual issue.

(2) It is a business’s reputation, patronage, and other intangible assets that are
considered when appraising the business, esp. for purchase.

(3) The court is the highest court of ordinary justice in criminal cases within the
realm, and paramount to the authority of justices of gaol delivery, and com-
missions of oyer and terminer,

(4) Theyare the sum of money which a person wronged is entitled to receive from
the wrongdoer as compensation for the wrong.

(5) An express or implied promise that something in furtherance of the contract is
guaranteed by one of the contracting parties; esp. , a seller’s promise that the
thing being sold is as represented or promised.

3. BRTIREBEEFAHANE,

(1) adversary system
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(2) bench warrant
(3) chief justice
(4) contempt of court
(5) cross examination
(6) direct examination
(7) due process
(8) grand jury
(9) statute of limitations
(10) Circuit Clerk
4. HHTIIRFEBRFEAHEIE,
() BE5XE
2) 58S
(3) &R
(4) MK kB
(5) E5E
(6) 258
(7) PRIk
(8) e HIFRR
(9) B R
(10) f&5E
5. HEH TINEAFEFR I, TRHBPEIRIENRIE,
(D #E B AfZ HERTT.
(2) —HREF 2B BB N BT, B H RS WAL .
(3) REVRBEWHZBIFHFHIREAENFLERFEIES.
(4) FBRAMERIT N, B iTSE X EETBEEH TR R M, TEE X
H A7 BB BRI 0T DL B 3GE AT B A LA 2 T4 T
(5) FErHE A B AN 4T A A2 A\ R LD BB R i M B N B B IR IR A
e A BRI 5 38 F A 2%
6. EHTHEAFBERINE, ERH R ERIBHRIE,
(1) When a trademark has been infringed, the owner of the mark has a cause of ac-

tion against the infringer.
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(2

(3

(4)

(5

By the same 1166 statute, jurisdiction over the most important criminal cases,
known as pleas of the Crown, was taken from the shire courts and given to the
emerging royal courts.

In a very few situations, juries do take part in sentencing decisions. For exam-
ple, in capital punishment cases in some states, a judge cannot impose the
death penalty in a jury trial unless the jury recommends death rather than life
in prison.

English common law developed from the rules and principles that judges tradi-
tionally followed in deciding court cases. Judges based their decisions on legal
precedents—that is, on earlier court rulings in similar cases.

In order to conceptualize this world, I introduce literature on legal pluralism,
and I suggest that, following its insights, we need to realize that normative
conflict among multiple, overlapping legal systems is unavoidable and might
even sometimes be desirable, both as a source of alternative ideas and as a site

for discourse among multiple community affiliations.
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Lesson 4 Basic Skills of Legal Translation

1 T RS SCEE T AR, X FR— Y S-S AR AT A A —H. E#
AR, N T (8% 5 BARE S (target language) B 13 W 8% , A i 75 B — 2
AR IE A A R e R TS . BRI R, R, BRI A R
“88 LIRIETIYER IR SU R AR E AL TE (S INE N E A S HARE S HRB I B, B
5 RN T SRR AT R b FEF NI A E PR, Bit,
¥ RRMIRM AR, ¥ I MGT WESIE TEARRNES . TURAEEFERZ
. ALK BT X s B R A T BRI AT

—. W ¥

FERRBE T, SR R R E R P REN HBERESREATFE, HEE
WAREWFESCFR BT b SUBNR 8 SRR 5 S BRI P UYL O T R IR L)
FE,BIER - MEENTR. FEERNR, WIE7IERRRE AT LR 5 R )
Wz, ZEBEREERD, E T RN ZE A BKE, REFRL 201, FEE R e AL, &
R E R BFECURE RSB R LT 3ORME . REGITFIF:

#il 1: The respondent shall continue to pay for the child’s education unless and until the
child has reached the age of 18. GEE LA /NI B, EE/NEW 18 F A1k D

76X ATE S, S “unless and until” SE 8 BF HSRIIE R RIESHE" . XFi#
WIENE T BAEAH SR, — B HEEN BB, REEE - IR B
“5” (and) W%,

FE— ™ F: The charge on the property will not be lifted unless and until all the
debts have been repaid. (BRI 1 B A 00, 75 MU WA 7 A A S BEARRR O

1 2: The contract is made and entered into this 14" day of June, 2010, by and between
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the Buyer and the Seller. (A4 [l 1 L7 MIZZJ7 F 2010 4 6 A 14 HAIT )

FEX—A)9, qf LL“BiE" i B AL, 55—, “made and entered into” St Mt T & [F) 4
SCRRE R R B RDUE B U N R IR T, A RN T S R T
85—, “by and between”7EIX AT T RI R EEE , LR & FRTER & BI3E L XN Z [F %
TR, W AR B0 i Ll .

TasE 2 BRORRBIFER . ERET R ADEFEE T HAME L& M A5 7 B ]
SCIF & & BT AR FEBGR .

£ 3:1f any guarantee is required as security {or any external financing of the Company
approved by the Board of Directors in accordance with Article 10, and if the Parties agree
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