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Unit One Legal Systems

Words and expressions:

legal system - common law precedent civil law

code Roman law panel Congressman
competition law public and private  international law comparative law
litigant practitioner system-builder problem-solver

1. Spot dictation. Listen to the passage carefully and fill in the blanks with the
words you hear.

In England, the legal system is based on . Over the centuries, English
judges have unified and developed laws using a system of and established
practice. By contrast, in the rest of Europe, civil law forms the bases for most legal
systems. Civil systems generally feature a setting out basic rights and du-
ties and in some cases, can be traced right back to . In 2004, the unrelia-
ble evidence set out to explore the differences between the two systems. Here’s the
presenter Clive Anderson, introducing his of experts.

(Anderson) To discuss laws, common and uncommon, civil and uncivil, I'm
joined by a Congressman Simon, one of the English judges in

. Hue Massa is a barrister specialized in EU ,

He’s appeared in cases involving European Commission. Prof. Bessel Maxis, who has
joined in our program before, is a leading expert on . Prof. John Bell is
another distinguished academic expert, currently professor of Lord Canterbury College
of Cambridge. Welcome a distinguished penal. Prof. Maxis, an ordinary person,

maybe an ordinary , to recognize the differences of the court on historical
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bases of civil law or common law.

(Maxis) 1 would put it in this way. Our concept of the law, the people who tell
us what the law is in the continental European systems are the academics of the uni-
versities and in the common law systems are the and the judges. That’s
very important difference. Because academics go for system, logic, structure and the-
ory and therefore tend to be system-builders while our lawyers are practitioners. They
look for the problems and they try to find the right remedies. So they are problem-
solvers.

( Anderson) What are the differences between the ways a town or city might de-
velop England using old rules and gradually building up one supposed to be a new
town which is laid up on a great pattern?

(Maxis) Yes, I think it is true to say that our system has developed without the
kind of structure that the European systems have from the beginning largely for the
reasons you said they inherit from Roman Law. But these differences are being a ten-
uated practice, and gradually, I think, will all move together. Let’s give a take. We

are adapting to their ideas and they are taking many of ours.

II. Listen to the passage again and decide whether the following statements are
True or False according to what you hear.

1. English legal system follows the common law tradition, which was based on case
law.

2. The source of law in civil law system is the legislation, which is also part of the
source in the common law system.

3. There is tendency that civil law system and common law system learn from each
other and the feature of one legal family is accepted by the other.

4. Judges play an important role in interpreting the law in the common law system the
same as what law scholars do in the civil law system.

5. In the civil law jurisdictions, judges may not make principles as their equivalents

do in the common law systems.





















the rule of law. HEEKEE=,

alternate dispute resolution mechanisms: new methods of dispute resolution such
as ADR which facilitate parties to deal with the underlying issues in dispute in a
more cost-effective manner and with increased efficacy. The resolution of disputes
takes place usually in private and is more viable, economic, and efficient. It has
proven to be one the most efficacious mechanisms to resolve commercial disputes

of an international nature. UF¥A4M 2 %)% e HL |

Check Your Understanding

Answer the following questions according to the text.

1.

2
3
4.
5

i1,

12.

What are the major legal families in the world?

. What is the origin of the civil law system?

. How does the common law come into being?

How were the judges treated in the French Revolution?

. What were the grievances of the Americans against the British King that were lis-

ted in the American Declaration of Independence?
What is the main source of law in the common law system? What about that in the

civil law system?

. Do you agree with the author that “it would be incorrect to say that common law is

unwritten law” ?

. What is a code? Are all laws codified in America? If no, what are other types of

written laws?

What is a precedent? What are the bases for the principle of stare decisis?
Are all the decisions binding precedents for the subsequent cases? Are there any
limitations on the precedential effect of a judicial decision?
What is the difference between distinguishing a case from a precedent and overru-
ling a precedent?
What is the main function of treatises in the common law system and in the civil

law system respectively? Why such difference?

Build Up Your Vocabulary

I.

1.

Match the items in the following two columns.

codification a. a body of Roman ecclesiastical jurisprudence that

. 9.



2. civil law

3. canon law
4. statute

5. source of law
6. litigant

7. stare decisis

8. jury

9. arbitration

10. mediation

I1. adjudication

12. predictability

13. junst

14. judgment

15. common law

.10 -

was compiled between the 12th and 14th centuries

. the process of compiling, arranging, and systemati-

zing the laws of a given jurisdiction into an ordered

code

. the materials and processes out of which law is de-

veloped

. one of the two prominent systems of jurisprudence

in the Western World

. a method of alternative dispute resolution in which a

neutral third party helps resolve a dispute

. the law passed by the legislative body

. a party to a lawsuit

a method of dispute resolution involving one or
more neutral third parties who are chosen by or
agreed to by the disputing parties, and whose de-

cision 1s binding

i. the process of judicially deciding a case

j. a group of people selected according to law and giv-

en the power to decide questions of fact and return

a verdict in the case submitted to them

. the doctrine of precedent, under which it is neces-

sary for courts to follow earlier judicial decisions

when the same points arise again in litigation

. a court’s final determination of the rights and obliga-

tions of the parties in a case

. the body of law derived from judicial decisions and

opinions, rather than from statutes or constitutions

. (also called banality) the degree to which a correct

prediction or forecast of a system’s state can be

made either qualitatively or quantitatively

. one who has thorough knowledge of the law, esp. a

judge or an eminent legal scholar

. a law-making body



0. Fill in the blanks with the words or expressions given below, changing the

form if necessary.

legislature precedent codify ratify customs
jurisdiction judicial enact police subject matter
1. A is a branch of government under the separation of powers with the

power to pass, amend, and repeal laws. The law that it creates is called legisla-
tion or statutory law. It is also known by many names, the most common being
parliament and congress, although these terms also have more specific meanings.

2. Generally, decisions of higher courts (within a particular system of courts) are
mandatory on lower courts within that system—that is, the principle an-
nounced by a higher court must be followed in later cases. For example, the Cali-
fornia Supreme Court decision that unmarried people who live together may enter
into cohabitation agreements ( Marvin v. Marvin), is binding on all appellate
courts and trial courts in California ( which are lower courts in relation to the Cali-
fornia Supreme Court). Similarly, decisions of the U. S. Supreme Court ( the
highest court in the country) are generally binding on all other courts in the U. S..

3. is the process of bringing together a legislative act and all its amend-
ments in a single new act. The new act passes through the full legislative process
and replaces the acts being codified.

4. Sen. Joe Lieberman said the administration [ might] have problems getting the
START treaty signed last week in the Senate. Lieberman said he’d ar-
rived at his belief on the vote tally falling short after conversations with colleagues
over the congressional recess.

5. Cicero once said that “Justice has emanated from nature. Therefore, certain mat-
ters have passed into by reason of their utility. Finally the fear of law,
even religion, gives sanction to those rules which have both emanated from nature
and have been approved by custom.”

”

6. ( from the Latin ius, iuris meaning “law” and dicere meaning “to
speak” ) is the practical authority granted to a formally constituted legal body or to
a political leader to deal with and make pronouncements on legal matters and, by
implication, to administer justice within a defined area of responsibility. The term
is also used to denote the geographical area or subject-matter to which such au-
thority applies.

7. The judiciary (also known as the system or judicature) is the system of

<11 -



courts which interprets and applies the law in the name of the sovereign or state.
The judiciary also provides a mechanism for the resolution of disputes. Under the
doctrine of the separation of powers, the judiciary generally does not make law
(that is, in a plenary fashion, which is the responsibility of the legislature) or en-
force law (which is the responsibility of the executive), but rather interprets law
and applies it to the facts of each case.

8. Two dozen economists wrote to Sen. Reid; “We Urge ” of Your Health-
care Reform Bill.

9. A officer is a warranted employee of a police force. In the United States
“officer” is the formal name of the lowest police rank; in many other countries
“officer” is a generic term not specifying a particular rank, and the lowest rank is

&

often “constable”.

10. jurisdiction is the authority of a court to hear cases of a particular type
or cases relating to a specific subject matter. For instance, bankruptcy court only
has the authority to hear bankruptcy cases. It must be distinguished from person-
al jurisdiction, which is the power of a court to render a judgment against a parti-
cular defendant, and territorial jurisdiction, which is the power of the court to

render a judgment concerning events that have occurred within a well-defined ter-

ritory.

Cloze

Choose the proper word from the list below, and then fill in the blanks.

action authorized code constitution customs

enacted jurisdiction legally legislature police

The legal system is legal regimen of a country consisting of a written or oral

, primary legislation ( statutes) by the legislative body estab-

lished by the constitution, subsidiary legislation ( bylaws) made by person or bodies

by the primary legislation to do so, applied by the courts on the

basis of traditional practices, and principles or practices of civil, common, Roman,
or other of law. This aspect of the legal system is its substance.

The legal system also has structure. The structure of a legal system consists of

elements of this kind; the number and size of courts; their (that is, what

kind of cases they hear, and how and why) ; and modes of appeal from one court to

another. Structure also means how the is organized, what a president can

‘12,



do or not do, what procedures the department follows, and so
on. Structure, in a way, is a kind of cross section of the legal system—a kind of still

photograph, which freezes the

Translation

Translate the following sentences into Chinese.

1. The common law system is that of laws originated and developed in England and
based on court decisions, on the doctrines implicit in those decisions, and on cus-
toms and usages rather than on codified written laws.

2. Civil law (or civilian law) is a legal system inspired by Roman law, the primary
feature of which is that laws are written into a collection, codified, and not (as in
common law) determined by judges. Conceptually, it is the group of legal ideas
and systems ultimately derived from the Code of Justinian, but heavily overlaid by
Germanic, ecclesiastical, feudal, and local practices, as well as doctrinal strains
such as natural law, codification, and legislative positivism. Materially, civil law
proceeds from abstractions, formulates general principles, and distinguishes sub-

stantive rules from procedural rules.

Comparative study

Fill in the form with comparison between common law and civil law.

Common law Civil law
Other names Continental, Romano-Germanic
Source of law Case law, legislation
Lawyers Judges dominate trials
Judges’
Career judges
qualifications
Degree of judicial Mieh High; separate from the executive and
1z
independence ° the legislative branches of government
Juries Provided at trial level
Policy-making role;  Courts share in balancing power Courts have equal but separate power
Australia, England, Hong Kong,
Ireland, USA ( except Louisiana),
Examples

Canada ( except Québec ), Paki-

stan, India, Malaysia

<13 -





















superior court; In common law systems, it is a court of general competence which
typically has unlimited jurisdiction with regard to civil and eriminal legal cases. A
superior court is “superior” relative to a court with limited jurisdiction, which is
restricted to civil cases involving monetary amounts with a specific limit, or crimi-
nal cases involving offenses of a less serious nature. A superior court may hear ap-
peals from lower courts. B[ 17 BH#EN M H) & £ B,

. probate or surrogate courts: specialized courts that deal with matters of probate and
the administration of estates. Probate courts administer proper distribution of the
assets of a decedent (one who has died) , adjudicate the validity of wills, enforce
the provisions of a valid will ( by issuing the grant of probate), prevent malfea-
sance by executors and administrators of estates, and provide for the equitable dis-
tribution of the assets of persons who die intestate ( without a valid will). R UEIA
MR,
mental commitment: Under extreme circumstances, one could be forced into men-
tal health treatment but only with court approval. At the hearing, the court will
decide whether he is a danger to himself, others, or “gravely disabled as a result
of mental illness”. ¥#K AFFAZ S,

Justice of the Peace (JP) : a puisne judicial officer elected or appointed by means
of a commission to keep the peace. Depending on the jurisdiction, they might dis-
pense summary justice or merely deal with local administrative applications in
common law jurisdictions. Justices of the Peace are appointed or elected from the
citizens of the jurisdiction in which they serve, and are (or were) usually not re-
quired to have a formal legal education in order to qualify for the office. 8% H ,
a trial de novo: a form of appeal in which the appeals court holds a trial as if no
prior trial had been held. A trial de novo is common on appeals from small claims
court judgments. The difference between an appeal and a trial de novo is that new
evidence may not be presented in an appeal, although there are some cases when
evidence just came to light after the trial and couldn’t have been presented in the
lower court. HHrHF # F KRB,

Bankruptcy Courts: legislative courts which were created under Article 1 of the
Constitution. They function as units of the district courts and have subject-matter
jurisdiction over bankruptcy cases. Because the federal district courts have origi-

nal and exclusive jurisdiction over all cases arising under the bankruptcy code,

<20 -



10.

1.

(see 28 U.S. C. §1334(a)), bankruptcy cases cannot be filed in state court.
Each of the 94 federal judicial districts handles bankruptcy matters. ( BXFR ) f§f 7=
Hho

Article 1 judges and courts: certain federal courts and other forms of adjudicative
bodies. These tribunals, as created by Congress, are of various forms, and have
differing levels of independence from the executive and legislative branches. They
can be Article I Courts (also called legislative courts) set up by Congress to re-
view agency decisions, ancillary courts with judges appointed by Article III ap-
peals court judges, or administrative agencies. Article I judges are not subject to
the Article III protections. & EBEINEESE —FMEN B E MER.

Article III judges: judges of certain federal courts. These courts are the Supreme
Court of the United States and the inferior courts established by the Congress,
which currently are the 13 United States courts of appeals, the 94 United States
district courts, and the U.S. Court of International Trade. They constitute the ju-

dicial branch of the government (which is defined by Article III of the Constitu-

tion). EEKPEELE =FMENEE.

. split in the circuits: in the context of the United States Supreme Court, a split in

the circuits exists when two or more circuits in the United States court of appeals
system have opposite interpretations of federal law. The concept is sometimes key
to the Supreme Court’s decision to accept a case. A circuit split means that the
federal case law in one area is different than that in another. In that instance, the
Supreme Court may hear an appeal to clarify federal law. 3 [=] 5 BE & WAH A o
en banc; a French term , meaning “by the full court” ,*in the bench” or “full
bench”. When all the members of an appellate court hear an argument, they are
sitting en banc. {KEEH
writ of certiorari: a writ, or order, sent from a higher court to a lower one which
orders the lower court to turn over transcripts and documents related to a specific
case for review. In general, a writ of certiorari is issued by the highest court in a
nation after a request from a petitioner. The decision to grant such a writ is made

at judicial discretion. ¥4,
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Check Your Understanding

Mark the following statements with T for true or F for false according to what

you have read from text B.

1.

The trial court of general jurisdiction has jurisdiction over all cases without any re-
striction in subject matter or amount of money.

Felony cases and misdemeanor cases are tried by different kinds of trial court al-
though what is considered to be a felony in one state may be a misdemeanor in an-

other state.

. Trial courts can serve as appellate courts with a panel of 3 judges to review appeals

from lower trial courts with limited general jurisdiction.

. The small claims divisions usually entertain money claim actions against the State.

5. The jurisdiction of some courts is restricted to only one subject matter, such as

courts of claims.
All the circuits are organized on a geographical basis, with one or more circuit

courts to handle appeals from district courts.

. Judges working in the federal courts with specialized jurisdiction are considered to

be Article III judges who enjoy life tenure.

In the Supreme Court of the United States, when 4 justices agree, the majority
opinion formed and the decision is final and binding upon the parties.

The Supreme Court of the United States is the final court for people to resort to no
matter whether they appeal for every reason from the federal circuit courts or state

supreme courts.

10. The Supreme Court of the United States doesn’t serve as trial court at any time.

Build Up Your Vocabulary

I

. Give the corresponding translation of each of the following terms.

English Chinese

cause of action

WFin A

adjudicate

- 22 .



( continued )

English Chinese
HARA
affirm
g ok
petition
Al

" judge-made” law

%

writ of certiorari

IR

the accused

. Put the following terms into Chinese. Some of them are not present in the

text.

amicus curiae common law

de novo domicile

ex parte finding

joint trial full faith and credit
legal aid habeas corpus

justice Justice of the Peace
remove a case court of first instance

felony, misdemeanor, and infraction

Translation

Translate the following sentences into English.
Lo ANRIEAIE A REERmAT — %, (B4 REREEMEENLE
AR, [] ot o0 20 R AT 58 95 FIEE R AL B R 55
2. ke NRILRIEA R FAEMERICMER TEANR, A E#HHIFEmEY
RIALF] s 3 FAEMERILEFME R TAEANR NS ERBIT R, FRAEXEER
» 23



WLSE 2 0 VR 2 4 B R 26 B B (L S 75 5 1 o 3 76 il S S AT 4
W,

3. e A REATE A R BB E R W AN, A R BB S L T
FRE 8RR, AR AT G FE AR AN T, AREREHEEE, B
W LA A B LA, — B A JEEAT o B AN RURB R

4. EEAREREREEANE, RE AR GBI & ZARERE
P IR B B ) DA, N B e B B R A B B B 1 6 ) AR

I . Introduction

In your first year of law school, you will be analyzing a case in two contexts.
First, your professors may suggesl that you “brief” each case assigned for class. This
type of brief is a written synopsis of the important points of the case. For this pur-
pose, you consider each case in isolation, just trying to understand that particular
case. In the second context, however, your concern is the impact that a previous case
may have as a precedent for your own problem case, often a hypothetical fact pattern.
There, you analyze the relationship between cases. Your success in both of these con-
texts will depend to some extent on how carefully you identify the significant parts of a
judicial decision.

Il . Briefing a case: Finding the parts of a Judicial Decision

You brief a case to help you understand its significance. There are different
methods of briefing a case and the following format is meant to be only an example.
Your professors may suggest a format to you, or you may devise your own system by
identifying what helps you in your classes. Whatever method you use, read through
the case once to get a general idea of what it is about before you start your brief.

The typical components of a case brief are explained below.

Facts

The fact section describes the events between the parties that led to the litigation
and tells how the case came before the court that is now deciding it. Include those
facts that are relevant to the issue the court must decide and to the reasons for its de-
cision. You will not know which facts are relevant until you know what the issue or is-
sues are. For example, if the issue is whether a minor falsely represented himself as
an adult for the purpose of fraudulently inducing a car salesman to contract with him,

relevant facts could include the minor’s written and oral statements about his age, the
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minor’s height and weight, and his manner of dress. These facts are relevant because
they can help prove how the minor represented his age. However, the minor’s eye
color, the weather on the day the contract was signed, and the payment schedule in
the contract would not be relevant to the issue of false representation.

The fact section should also include the relevant background information for the
case, for example, who the plaintiff and defendant are, the basis for the plaintiff’s
suit, and the relief the plaintiff is seeking. Also include the procedural history, al-
though you may put the procedural facts under a separate heading. Procedural facts
should include any dispositive motions, such as a motion to dismiss for failure to state
a claim. If the case is an appeal, state the lower court’s decision, the grounds for that
decision, and the party who appealed. Often you will have to understand the proce-
dural posture of a case in order to understand the court’s decision. For example, if
the appeal is from a successful motion to dismiss, then the appellate court will decide
whether the plaintiff’s pleadings stated a claim and whether the plaintiff should be
permitted to continue the lawsuit. The appellate court will not decide who should win
the lawsuit if it continues.

Issue(s)

The issue is the question that the court must decide to resolve the dispute be-
tween the parties in the case before it. To find the issue, you have to identify the rule
of law that governs the dispute and ask how it should apply to those facts. You usual-
ly write the issue for your case brief as a question that combines the rule of law with
the material facts of the case, that is, those facts that raise the dispute. Although we
use the word “issue” in the singular, there can be and often is more than one issue in
a case.

Holding(s)

The holding is the court’s decision on the question that was actually before it.
The court may make a number of legal statements, but if they do not relate to the
question actually before it, they are dicta. The holding provides the answer to the
question asked in the issue statement. If there is more than one issue, there may be
more than one holding.

Reasoning

The court’s reasoning explains and supports the court’s decision. The court may
explain why it applied the controlling rule as it did. Sometimes the issue in the case
may involve the validity of the rule itself, and the court may have looked at two lines

of authority and decided the case was more like one group of cases than another. Or
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the court may have decided that the policy justifying a rule was no longer valid, or
may have concluded that the facts of this particular case required an exception to the
rule. In any event, it is important is isolate the court’s reasoning from the facts and
the holding of the case.
Policy

Underlying legal decisions are the social policies or goals that the decision-maker
wishes to further. When a court explicitly refers to those policies in a case, include
that information in your case brief, since it will probably help you understand the
court’s decision. If the court does not explain the policies on which it based its deci-

sion, then try to identify them for yourself.

Read the following case. It is followed by a sample brief.

Paugh v. City of Seattle

The plaintiff is the father of two boys who died at ages six and eight when they
drowned in a pond on city-owned land. Mr. Paugh sued the city for the deaths of his
sons. The city successfully moved for summary judgment and this appeal followed.

The pond is about 100 feet wide at its widest point. It is shallow at the edges,
and slopes gently to six feet at its deepest point. Its bottom is muddy and the water is
murky. It is located in unimproved bushy terrain about 300 yards form the housing
development where the plaintiff lives, and is accessible by a dirt road. The sheriff de-
scribed it as an ordinary pond, just like the many others in the area. The pond is
popular with nearby residents for fishing and swimming and the plaintiff himself had
taken his sons there four or five times to fish. He had told them to go only with him
and to stay out of the water. There are no witnesses to the drownings.

The city had not taken any measures against trespassers. There are no warning
signs around the pond, and the evidence is that a fence all around would be prohibi-
tive in cost and probably not possible without leveling the trees and the uneven
ground. The city is now contemplating draining the pond and estimates the cost at
$25,000.

The general rule is that a landowner owes no duty to trespassers except to not
willfully cause their injury. Mail v. Smith Lumber Co., 287 P. 2d 877 ( Wash.
1955). There is an exception, however, for child trespassers, the attractive nuisance

doctrine, which has been adopted in this state. Id. This doctrine reflects public con-
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cern for the welfare and safety of children. The requirements for this doctrine to apply
are

1. The condition must be dangerous in itself, that is, it must be likely to, or
probably will, result in injury to those attracted by it;

2. The condition must be attractive and enticing to young children;

3. The children, because of their youth, must be incapable of understanding the
danger involved;

4. The condition must have been left unguarded at a place where children go, or
where they could reasonably be expected to go; and

5. It must have been reasonably feasible either to prevent access or to render the
condition innocuous without destroying its utility.

Shock v. Ringling, 105 P.2d 838 (Wash. 1940).

In this case, we agree with the court below that the pond is not an attractive nui-
sance because it is not dangerous in itself. Thus summary judgment for the defendant
is appropriate. Admittedly, ponds, like many bodies of water, are attractive to chil-
dren, who love to fish and swim. Moreover, when ponds are located near people’s
homes, children could reasonably be expected to visit them. Nevertheless, although
drowning is always a danger, it is a commonly known danger, and six- and eight-year
olds are capable of understanding it. In addition, all the evidence is that the number
of similar bodies of water. The evidence is that this sad event was the first drowning
in this pond.

This state has miles of shoreline and numerous natural creeks, ponds, lakes,
and rivers. These bodies of water, standing or flowing, are natural to all states and
countries that are not deserts. Compared to the heavy use of these bodies of water,
the number of drownings is so small that we must conclude that they are not danger-
ous. Moreover, it would be an undue burden to require owners to fence them or drain
them in order to escape liability for the occasional drowning that occurs, and this duty
would shift the responsibility of child care to the landowners from the parents. In ad-
dition, the environment, especially wildlife, would suffer and people would not be
able to enjoy the recreational facilities. It is a policy of this state to encourage owners
of recreational facilities. It is a policy of this state to encourage owners of recreational
land to allow the public to use the land. Towards this end, the state’s Recreational
Land Act limits the land owner’s liability to the public allowed to use the land for rec-
reational purposes.

If, however, there were conditions that caused particular risk, like a concealed
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danger, our decision might be different. The trial court here correctly decided that

the pond is net an attractive nuisance. Affirmed.

Sample Brief of Paugh v. City of Seattle

A. Facts

The plaintiff sued the city for the deaths of his six- and eight-year-old sons,
who drowned in a pond on city-owned land. The trial court granted summary judg-
ment for the city and plaintiff appealed. The pond is described as ordinary, shallow
at the edges, gently sloping, and murky. It is about 300 yards from a housing de-
velopment. The pond is accessible by a dirt road and is used by the community for
fishing and swimming. The plaintiff, who lives in the adjacent community, had
taken his sons there to fish 4 or 5 times and warned them not to go alone. The
plaintiff’s sons were the first drownings in the pond.

The court affirmed the trial court summary judgment for the city.
B. Issue

Is an ordinary pond located near residential property an attractive nuisance so

that the property owner is liable for the drowning deaths of trespassing children?
C. Holding
The pond is not an attractive nuisance because it is not dangerous in itself.
D. Reasoning

The general rule in Washington is that a landowner ( the city) owes no duty to
a trespasser except not to willfully cause injury. There is an exception in favor of

“attractive nuisance”. If the landowner main-

child trespassers for injury from an
tains an attractive nuisance on its land, it is liable for injuries caused by that con-
dition. The state imposes five requirements ;

1. The condition must be dangerous in itself, that is, it must be likely to, or
probably will, result in injury to those attracted by it;

2. The condition must be attractive and enticing to young children;

3. The children, because of their youth, must be incapable of understanding

the danger involved ;
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4. The condition must have been left unguarded at a place where children go,
or where they could reasonably be expected to go; and

5. It must have been reasonably feasible either to prevent access or to render
the condition innocuous without destroying its utility.

The court does not provide a detailed application of these elements, but seems
to decide mainly on the ground that the plaintiffl could not prove that the pond was
dangerous in itsell, the first element.

The statistics ( not supplied) are that in relation to the many bodies of water
in the state, there are few drownings. That is, a pond is not dangerous because its
use is not likely to result in injury. These were the first drownings in this pond.

The court also mentions that it was not feasible to prevent access by fencing off
the pond because of the terrain. The city may drain it for $25,000, which will de-
stroying its utility for recreation and for the environment.

Finally, the plaintiff had warned his children about the danger of drowning
and, at six and eight years, they were old enough to understand that warning.
Thus, although ponds are attractive to children ( second element) and although this

pond was unguarded ( fourth element) , three of the five elements were not proven.
E. Policy

The purpose of the attractive nuisance doctrine is to protect the welfare and
safety of children, who are unprotected under the general rule governing a
landowner’s liability to trespassers. However, the condition on the landowner’s
premises must be a dangerous one, that is, likely to causes injury. Ponds and oth-
er bodies of water are so common and widely used without injury that they are not
dangerous.

Other considerations here are first that ponds are environmentally important; if
the water is drained or fenced off, the water is neither available to wildlife, nor
available for recreation for others. Moreover, this duty would be unduly burden-
some on landowners, and would shift responsibility to protect children to them from
the children’s parents. The court will do that only if the condition is dangerous. Fi-
nally, the state by statute encourages landowners to allow the public to use recrea-

tional lands, not to fence them off or make them unusable.
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Unit Two Constitutional Law

Words and expressions;

civil rights movement arrest minority rights activist
unequal treatment violate boycott racial separation
equality Senator freedom

1. Listen to the passage carefully and decide whether the following statements
are True or False according to what you hear.

1. Rosa Parks is called mother of the American civil rights movement because she
was the mother of Martin Luther King, Junior.

2. Rosa Parks’s peaceful disobedience was the signal of protests in Montgomery that
brought about legal changes in minority rights in the United States.

3. Rosa Parks and her husband worked for the NAACP, as civil rights activists.

4. In the past black people might sit anywhere on the bus so long as they were sepa-
rated from the white.

5. Rosa Parks was the first person in the city to refuse to leave a seat to a white man.

6. Blacks boycotted the city buses until Rosa Parks was tried to be not guilty and re-
leased.

7. The Supreme Court of the United States finally ruled that racial separation is un-
constitutional.

8. Rosa Parks’s body lay in honor in the United States Capitol building in Washing-

ton, the first American woman to be so honored.
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2. John Locke: one of the most influential political philosophers of the modern peri-
od. In the Two Treatises of Government, he defended the claim that men are by
nature free and equal against claims that God had made all people naturally sub-
ject to a monarch. He argued that people have rights, such as the right to life,
liberty , and property, that have a foundation independent of the laws of any parti-
cular society. ZJE - ¥ L,

3. checks and balances: a part of the Constitution of the United States. It guarantees
that no part of the government becomes too powerful. For example, the legislative
branch is in charge of making laws. The executive branch can veto the law, thus
making it harder for the legislative branch to pass the law. The judicial branch
may also say that the law is unconstitutional and thus make sure it is not a law.
The legislative branch can also remove a president or judge that is not doing his/
her job properly. The executive branch appoints judges and the legislative branch
approves the choice of the executive branch. Again, the branches check and bal-
ance each other so that no one branch has too much power. i |,

4. Marbury v. Madison: In November 1800, President John Adams, a Federalist,
lost his bid for reelection to Thomas Jefferson, a Republican. The Federalists also
lost control of Congress in the election. For the few months before the new Presi-
dent and Congress took office, however, Adams and his Federalist Party still had
control. During these months, Adams persuaded Congress to pass a new law, the
Judiciary Act of 1801. This act gave Adams the power to appoint several new fed-
eral judges. The Federalists hoped to fill the nations courts with people who would
be opposed to the policies of the incoming Republican administration. Adams was
generally successful in this effort, appointing some 39 new judges. Adams’s Secre-
tary of State was to deliver the commissions, or official documents authorizing the
appointments. The Secretary of State, though, failed to deliver the commissions to
three new justices of the peace before Adams’s term of office ended. One of the
commissions was to go to William Marbury. When Thomas Jefferson became Presi-
dent in March 1801, he learned of Adams’s attempt to pack the court with Feder-
alist judges. He also discovered the failure to deliver the remaining commissions.
To prevent these Federalists from becoming justices of the peace, Jefferson in-
structed his Secretary of State, James Madison, to refuse the appointments. Mar-
bury went to the Supreme Court in an attempt to gain his post. He wanted the
Court to issue an order forcing Madison to give Marbury his commission. The Judi-

ciary Act of 1789 had given the Supreme Court the power to issue such an order.
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D EYR g, REERABREGZE, BAEETER, B AL &
the supremacy clause: “this Constitution, and the Laws of the United States which
shall be made in pursuance thereof; and all Treaties made, or which shall be
made, under the Authority of the United States, shall be the supreme Law of the
Land; and the Judges in every State shall be bound thereby, anything in the Con-
stitution or Laws of any State to the contrary notwithstanding. ” U.S. Const. art.
VI, Paragraph 2. Under the Supremacy Clause, everyone must follow federal law
in the face of conflicting state law. It has long been established that “a state stat-
ute is void to the extent that it actually conflicts with a valid federal statute” and
that a conflict will be found either where compliance with both federal and state
law is impossible or where the state law stands as an obstacle to the accomplish-
ment and execution of the full purposes and objectives of Congress. & [ %K.
EHEBEARLEEME R EXEESER, AT EHMES, TNEE.

. case or controversy: a term used in Article Il , Section 2, of the Constitution to
describe the structure by which actual, conflicting claims of individuals must be
brought before a federal court for resolution if the court is to exercise its jurisdic-
tion to consider the questions and provide relief. {4+,

. obiter dictum ; remark or observation made by a judge that, although included in
the body of the court’s opinion, does not form a necessary part of the court’s deci-
sion. In a court opinion, obiter dicta include, but are not limited to, words “in-
troduced by way of illustration, or analogy or argument. " Unlike the rationes deci-
dendi, obiter dicta are not the subject of the judicial decision, even if they happen
to he correct statements of law. Under the doctrine of stare decisis, statements con-
stituting obiter dicta are therefore not binding, although in some jurisdictions,
such as England and Wales, they can be strongly persuasive. Bt & W,

“test case” litigation: A test case is one in which an individual or a group inten-
tionally violates a law in order to bring a case to court. The purpose is to test the
constitutionality of the law. For example, in 1989 Congress passed a law against
flag burning. Soon afterward, protesters broke this law because they wanted to
bring a test case to the courts. Thus, the case of United States v. Eichman
(1990) was tried and eventually taken to the U.S. Supreme Court. The Court de-
cided that the federal flag-burning law was unconstitutional and overturned it—ex-
actly the outcome desired by those who initiated the test case. “JlliftEag- %"
Urin . fRECEER RN RS, BRI & Bt
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Check Your Understanding

Answer the following questions according to the text.

1.

0o ~1I O W

What are the two characteristics of the governmental structure that influence Amer-
ican legal system?

How are the governmental powers divided? What is the major function of separa-
tion of powers?

Is the separation of powers adopted in the United States the same pattern designed
by Baron de Montesqieu and John Locke? What is the difference?

Why does the author think it is more appropriate to say that the system of “separa-
tion of powers” a system of “checks and balances” ?

What is the significance of the 1803 case of Marbury v. Madison?

What is the syllogism of Chief Justice John Marshall in Marbury v. Madison?
What are the rationales for the exercise of judicial review?

What are the two approaches the courts may employ in interpreting the constitu-

tion?

Build Up Your Vocabulary

I . Match the items in the following two columns.

1. religious freedom a. the right to express one’s thoughts and opinions
without unreasonable governmental restriction,
as guaranteed by the First Amendment

2. freedom of speech b. an assembly or meeting of members belonging to
an organization or having a common objective

3. discrimination c. the right to believe in any form of religion, to
practice or exercise one’s religious belief, and to
be free from unreasonable governmental interfer-
ence in one’s religion, as guaranteed by the First
Amendment

4. due process d. legal condition

convention e. the relationship and distribution of power be-

tween the individual states and the national gov-

ernment
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10.

11.

12.
13.

14.
15.

constitutional right

provision

separation of powers

tribunal

checks and balances

federalism

invalidate

judicial review

Senate

Congress

f. right which is guaranteed by a constitution

g.

j-

L.

m.

different treatment, esp. a failure to treat all
persons equally when no reasonable distinction
can be found between those favored and those
not favored
division of governmental powers into three bran-
ches of government—Ilegislative, executive, and
judicial—each with specified duties on which
neither of the other branches can encroach.
the conduct of legal proceedings according to the
rules and principles established in the systems of
jurisprudence for the protection and enforcement
of private rights
a court’s power to review the actions of other
branches or levels of government, esp. the
court’s power to invalidate legislative and execu-
tive actions as being unconstitutional
(cap. ) the legislative body of the federal gov-
ernment, created under U. S. Const. Art. [,
§ | and consisting of the Senate and the House
of Representatives
a court or other adjudicatory body
(cap. ) the upper house of the U.S. Congress,
composed of 100 members — two from each
state—who are elected to six-year terms
to make something illegal
the theory of governmental power and functions
whereby each branch of government has the abil-
ity to counter the actions of any other branch, so
that no single branch can control the entire gov-
ernment

protection against arrest or prosecution
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O. Fill in the blanks with the words or expressions given below, changing the

form if necessary.

federalism separation of powers framer legislative
executive choice-of-law constitutional interpretation
equal protection of law checks and balances
constitutionality

The devised by the framers of the Constitution was designed to do one
primary thing: to prevent the majority from ruling with an iron fist. Based on their
experience, the framers shied away from giving any branch of the new government
too much power. The separation of powers provides a system of shared power
known as Checks and Balances.
Established by Article [ of the Constitution, the branch consists of the
House of Representatives and the Senate, which together form the United States
Congress. The Constitution grants Congress the sole authority to enact legislation
and declare war, the right to confirm or reject many Presidential appointments,
and substantial investigative powers.
Courts faced with a issue generally have two choices: a court can apply
the law of the forum (lex fori) — which is usually the result when the question of
what law to apply is procedural, or the court can apply the law of the site of the
transaction, or occurrence that gave rise to the litigation in the first place (lex lo-
ci) — this is usually the controlling law selected when the matter is substantive.
in the first century of U. S. history is often described as dual, with
clear distinctions between the spheres of activity of state and national government.
Competition between the two levels was chiefly over economic development and
regulation.
The power of the branch is vested in the President of the United States,
who also acts as head of state and Commander-in-Chief of the armed forces. The
president is responsible for implementing and enforcing the laws written by Con-
gress.
A federal judge on Thursday expressed skepticism about the of a key
part of Arizona’s controversial immigration law, but did not say whether she would
prevent Lhe measure from taking effect next week.
The system of is a part of our Constitution. Il guarantees that no part of

the governmenlt becomes too powerful. For example, the legislative branch is in
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charge of making laws. The executive branch can veto the law, thus making it
harder for the legislative branch to pass the law. The judicial branch may also say
that the law is unconstitutional and thus make sure it is not a law.

8. The Founding Fathers of the United States, also known as , were the po-
litical leaders who signed the Declaration of Independence in 1776 or otherwise
took part in the American Revolution in winning American independence from
Great Britain, or who participated in framing and adopting the United States Con-
stitution in 1787 — 1788, or in puiting the new government under the Constitution
into effect.

9. The is a more explicit safeguard of prohibited unfairness than “due
process of law”, and, therefore, we do not imply that the two are always inter-
changeable phrases. But, as this Court has recognized, discrimination may be so
unjustifiable as to be violative of due process.

10. , or constitutional construction, the term more often used by the

Founders, is the process by which meanings are assigned to words in a constitu-

tion, to enable legal decisions to be made that are justified by it.

Cloze

Choose the proper word from the list below, and then fill in the blanks.

authority branches constitution executive federal

law Judicial judiciary province statutes

review is a distinctive power associated with the Supreme Court that is

nowhere specifically mentioned in the . Chief Justice John Marshall in Mar-
bury v. Madison (1803) asserted the major principle on which it rests by observing:
“it is emphatically the and duty of the judicial department to say what the
is” . Through judicial review the Court most dramatically asserts its

to determine what the Constitution means.

The power of the Court to review the law extends in two directions. The first in-

volves decisions by other of the federal government. These cases include
actions taken by the branch, like the decision by President Richard Nixon
to withhold taped records of conversations in the White House, and passed

by Congress, such as the Missouri Compromise, which excluded slavery from north-
ern portions of the Louisiana Purchase territory. Judicial review also expresses the au-

thority of the courts over state laws and judicial decisions that involve the
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federal Constitution. Whether involving federal or state matters, the practice of judi-

cial review has been marked by dynamic expansion and persistent controversy. Judi-

cial power has been consolidated both in the superiority of the federal over

the states and of the Supreme Court over the other branches of the federal govern-

ment.

Translation

Translate the following sentences into Chinese.

1.

All legislative powers herein granted shall be vested in a Congress of the United
States, which shall consist of a Senate and House of Representatives. The House
of Representatives shall be composed of members chosen every second year by the
people of the several states, and the electors in each state shall have the qualifica-
tions requisite for electors of the most numerous branch of the state legislature.
The Senate of the United States shall be composed of two Senators from each state,
chosen by the legislature thereof, for six years.

The executive power shall be vested in a President of the United States of Ameri-
ca. The President shall be commander in chief of the Army and Navy of the Unit-
ed States, and of the militia of the several states, when called into the actual serv-
ice of the United States; He shall from time to time give to the Congress informa-
tion of the state of the union, and recommend to their consideration such measures
as he shall judge necessary and expedient.

The judicial power of the United States, shall be vested in one Supreme Court,
and in such inferior courts as the Congress may from time to time ordain and es-
tablish. The judges, both of the supreme and inferior courts, shall hold their of-
fices during good behaviour, and shall, at stated times, receive for their services,
a compensation, which shall not be diminished during their continuance in office.
The judicial power shall extend to all cases, in law and equity, arising under this
Constitution, the laws of the United States, and treaties made, or which shall be
made, under their authority.

Full faith and credit shall be given in each state to the public acts, records, and
judicial proceedings of every other state. And the Congress may by general laws
prescribe the manner in which such acts, records, and proceedings shall be

proved, and the effect thereof.
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law enforcement agents within the states. The 14th Amendment rights to privacy
do not extend into every aspect of a person’s private affairs. A& # 2 f14n
o

the Oneida Community: the Nineteenth-Century Utopian Society of John Hum-
phrey Noyes. To state it briefly, the old Oneida Community was a religious and
social society founded in Oneida, New York, in 1848 by John Humphrey Noyes
and his followers. In the beginning, most of them were Vermonters, almost all
were New Englanders. The Community was founded on Noyes’ theology of Perfec-
tionism, a form of Christianity with two basic values: self-perfection and commu-
nalism. B4kt X,

the Church of Jesus Christ of Latter-day Saints: the official name of the religion
commonly called the Mormon Church. Mormons believe first and foremost that Je-

sus Christ is the Savior of the world and the Son of God. HR#KILE 5 X EH L,

. pacifist: a person who sticks to a belief that violence, even in self-defence, is un-

justifiable under any conditions and that negotiation is preferable to war as a means
of solving disputes. F1V¥-F+ X & ,REEXH.

affirmative action: positive steps taken to increase the representation of women and
minorities in areas of employment, education, and business from which they have
been historically excluded. When those steps involve preferential selection—se-
lection on the basis of race, gender, or ethnicity, affirmative action generates in-
tense controversy. TRIFAT 3N, 45 3% [ BUF HE3h B — R 5 i 6 48 H & JRAH
At 0 R R A PR BRI

Check Your Understanding

Mark the following statements with T for true or F for false according to what

you have read from text B.

1.
2.

Though used interchangeably, civil liberties are different from civil rights.
Civil liberty is used to refer to positive actions by the government to protect or ex-
tend the rights of people—to provide for individuals or groups opportunities that

were previously denied to them.

. Ethnic groups of people do not always enjoy their full rights of citizenship under

the U. S. Constitution till the civil rights movement.

The significance of the first Civil Rights Act over President Andrew Johnson’s veto
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is granting African Americans full citizenship.

5. Acts adopted in 1960s relating to the civil rights of the minority had a profound
impact on American politics, especially in the South.

6. Civil rights concern basic rights and freedoms that are guaranteed—either explicit-
ly identified in the Bill of Rights and the Constitution, or interpreted through the
years by courts and lawmakers.

7. Affirmative action programs are in fact discriminate to the white when preferential
treatment is provided to the minority.

8. The first ten Amendments to the Constitution are called the Bill of Rights, which
prescribes rights of defendants in both civil and criminal proceedings.

9. In America, private property cannot be taken for any reason by the State.

10. The powers not specifically granted to the federal government by the Constitution,

nor prohibited by the Constitution to the states, are reserved to the states respec-

tively, or to the people.

Build Up Your Vocabulary

I . Give the corresponding translation of each of the following terms.

English Chinese
constitutional amendment
FEEM
censorship
A B A
right to a public trial
=20
administration
HitAd
equality
BB
freedom of assembly
RHEAM
personal effects
HE 35 2 U 684 450
unreasonable searches and seizures
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Il. Put the following terms into Chinese. Some of them are not present in the

text.

freedom of press legislature

women’s movement ratification

right to/of privacy rule of law

right to vote term of office
enumerated powers the right to trial by jury
the rights of citizenship affirmative action
privilege against self-incriminating police power

the right to confront hostile witnesses

Translation

Translate the following sentences into English.

L AREUEFEMEARMAT PESHEARES WBR, HE T B R WRAH
ERARAES , ERRXORALE, RAERNERER . 2HE&BEAR.—1)
ERHLR MR S B BB MZ AL A & F AR, BL B E .
SHARAHIIE S HER I B E 4E RS AR E R LR R,

2. B NRILFIEEW 18 A S M AR, A RIE M 5 BLL REL .
SFEEM BERE MR SR, #0245 AU B 2640 (K R
A AR ORI 3F BUR AR A BR 5k

3. P ARKMEARES® MM £ S T ZEWAR, EFFH
(ERUINEN:ES

4. BEMBR H2EARRXRSESEASEE /S U EWL2EARRE
RENRFBRY, HFHEEARREZRRULENAERN 273 U EWEBHCEL
AR EAEE ARRAERASU2SARRM T EHGET .

Brown et al. v. Board of Education of Topeka et al.

U. S. Supreme Court
347 U.S. 483
MR. Chief Justice Warren delivered the opinion of the Court.
These cases come to us from the States of Kansas, South Carolina, Virginia, and

Delaware. They are premised on different facts and different local conditions, but a
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common legal question justifies their consideration together in this consolidated opin-
ion.

In each of the cases, minors of the Negro race, through their legal representa-
tives, seek the aid of the courts in obtaining admission to the public schools of their
community on a nonsegregated basis. In each instance, they had been denied admis-
sion to schools attended by white children under laws requiring or permitting segrega-
tion according to race. This segregation was alleged to deprive the plaintiffs of the
equal protection of the laws under the Fourteenth Amendment. In each of the cases
other than the Delaware case, a three-judge federal district court denied relief to the
plaintiffs on the so-called “separate but equal” doctrine announced by this Court in
Plessy v. Ferguson, 163 U.S. 537. Under that doctrine, equality of treatment is ac-
corded when the races are provided substantially equal facilities, even though these
facilities be separate. In the Delaware case, the Supreme Court of Delaware adhered
to that doctrine, but ordered that the plaintiffs be admitted to the white schools be-
cause of their superiority to the Negro schools.

The plaintiffs contend that segregated public schools are not “equal” and cannot
be made “equal”, and that hence they are deprived of the equal protection of the
laws. Because of the obvious importance of the question présented, the Court took
jurisdiction. Argument was heard in the 1952 Term, and reargument was heard this
Term on certain questions propounded by the Court.

Reargument was largely devoted to the circumstances surrounding the adoption of
the Fourteenth Amendment in 1868. Tt covered exhaustively consideration of the
Amendment in Congress, ratification by the states, then existing practices in racial
segregation, and the views of proponents and opponents of the Amendment. This dis-
cussion and our own investigation convince us that, although these sources cast some
light, it is not enough to resolve the problem with which we are faced. At best, they
are inconclusive. The most avid proponents of the post-War Amendments undoubtedly
intended them to remove all legal distinctions among “all persons born or naturalized
in the United States”. Their opponents, just as certainly, were antagonistic to both
the letter and the spirit of the Amendments and wished them to have the most limited
effect. What others in Congress and the state legislatures had in mind cannot be de-
termined with any degree of certainty.

An additional reason for the inconclusive nature of the Amendment’s history,
with respect to segregated schools, is the status of public education at that time. In

the South, the movement toward free common schools, supported by general taxation,
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had not yet taken hold. Education of white children was largely in the hands of pri-
vate groups. Education of Negroes was almost nonexistent, and practically all of the
race were illiterate. In fact, any education of Negroes was forbidden by law in some
states. Today, in contrast, many Negroes have achieved outstanding success in the
arts and sciences as well as in the business and professional world. It is true that pub-
lic school education at the time of the Amendment had advanced further in the North,
but the effect of the Amendment on Northern States was generally ignored in the con-
gressional debates. Even in the North, the conditions of public education did not ap-
proximate those existing today. The curriculum was usually rudimentary; ungraded
schools were common in rural areas; the school term was but three months a year in
many states; and compulsory school attendance was virtually unknown. As a conse-
quence, it is not surprising that there should be so little in the history of the Four-
teenth Amendment relating to its intended effect on public education.

In the first cases in this Court construing the Fourteenth Amendment, decided
shortly after its adoption, the Court interpreted it as proscribing all state-imposed dis-
criminations against the Negro race. The doctrine of “separate but equal” did not
make its appearance in this Court until 1896 in the case of Plessy v. Ferguson, su-
pra, involving not education but transportation. American courts have since labored
with the doctrine for over half a century. In this Court, there have been six cases in-
volving the “separate but equal” doctrine in the field of public education. In Cum-
ming v. County Board of Education, 175 U.S. 528, and Gong Lum v. Rice, 275 U.
S. 78, the validity of the doctrine itself was not challenged. In more recent cases, all
on the graduate school level, inequality was found in that specific benefits enjoyed by
white students were denied to Negro students of the same educational qualifications.
Missouri ex rel. Gaines v. Canada, 305 U.S. 337; Sipuel v. Oklahoma, 332 U.S.
631; Sweatt v. Painter, 339 U.S. 629; McLaurin v. Oklahoma State Regents, 339
U.S. 637. In none of these cases was it necessary to re-examine the doctrine to grant
relief to the Negro plaintiff. And in Sweatt v. Painter, supra, the Court expressly re-
served decision on the question whether Plessy v. Ferguson should be held inapplica-
ble to public education.

In the instant cases, that question is directly presented. Here, unlike Sweatt v.
Painter, there are findings below that the Negro and white schools involved have been
equalized, or are being equalized, with respect to buildings, curricula, qualifications
and salaries of teachers, and other “tangible” factors. Our decision, therefore, can-

not turn on merely a comparison of these tangible factors in the Negro and white
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schools involved in each of the cases. We must look instead to the effect of segrega-
tion itself on public education.

In approaching this problem, we cannot turn the clock back to 1868 when the
Amendment was adopted, or even to 1896 when Plessy v. Ferguson was written. We
must consider public education in the light of its full development and its present
place in American life throughout the Nation. Only in this way can it be determined if
segregation in public schools deprives these plaintiffs of the equal protection of the
laws.

Today, education is perhaps the most important function of state and local gov-
ernments. Compulsory school attendance laws and the great expenditures for educa-
tion both demonstrate our recognition of the importance of education to our democratic
society. It is required in the performance of our most basic public responsibilities,
even service in the armed forces. It is the very foundation of good citizenship. Today
it is a principal instrument in awakening the child to cultural values, in preparing him
for later professional training, and in helping him to adjust normally to his environ-
ment. In these days, it is doubtful that any child may reasonably be expected to suc-
ceed in life if he is denied the opportunity of an education. Such an opportunity,
where the state has undertaken to provide it, is a right which must be made available
to all on equal terms.

We come then to the question presented: Does segregation of children in public
schools solely on the basis of race, even though the physical facilities and other “tan-
gible” factors may be equal, deprive the children of the minority group of equal edu-
cational opportunities? We believe that it does.

In Sweatt v. Painter, supra, in finding that a segregated law school for Negroes
could not provide them equal educational opportunities, this Court relied in large part
on “those qualities which are incapable of objective measurement but which make for
greatness in a law school. ” In McLaurin v. Oklahoma State Regents, supra, the
Court, in requiring that a Negro admitted to a white graduate school be treated like all
other students, again resorted to intangible considerations: “... his ability to study,
to engage in discussions and exchange views with other students, and, in general, to
learn his profession. ”

Such considerations apply with added force to children in grade and high
schools. To separate them from others of similar age and qualifications solely because
of their race generates a feeling of inferiority as to their status in the community that

may affect their hearts and minds in a way unlikely ever to be undone. The effect of
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this separation on their educational opportunities was well stated by a finding in the
Kansas case by a court which nevertheless felt compelled to rule against the Negro
plaintiffs; “Segregation of white and colored children in public schools has a detri-
mental effect upon the colored children. The impact is greater when it has the sanc-
tion of the law; for the policy of separating the races is usually interpreted as denoting
the inferiority of the negro group. A sense of inferiority affects the motivation of a
child to learn. Segregation with the sanction of law, therefore, has a tendency to re-
tard the educational and mental development of negro children and to deprive them of
some of the benefits they would receive in a racially integrated school system. ” What-
ever may have been the extent of psychological knowledge at the time of Plessy v.
Ferguson, this finding is amply supported by modern authority. Any language in
Plessy v. Ferguson contrary to this finding is rejected.

We conclude that in the field of public education the doctrine of “separate but
equal” has no place. Separate educational facilities are inherently unequal. There-
fore, we hold that the plaintiffs and others similarly situated for whom the actions
have been brought are, by reason of the segregation complained of, deprived of the
equal protection of the laws guaranteed by the Fourteenth Amendment. This disposi-
tion makes unnecessary any discussion whether such segregation also violates the Due
Process Clause of the Fourteenth Amendment.

Because these are class actions, because of the wide applicability of this deci-
sion, and because of the great variety of local conditions, the formulation of decrees
in these cases presents problems of considerable complexity. On reargument, the con-
sideration of appropriate relief was necessarily subordinated to the primary question —
the constitutionality of segregation in public education. We have now announced that
such segregation is a denial of the equal protection of the laws. In order that we may
have the full assistance of the parties in formulating decrees, the cases will be re-
stored to the docket, and the parties are requested to present further argument on
Questions 4 and 5 previously propounded by the Court for the reargument this Term.
The Attorney General of the United States is again invited to participate. The Attor-
neys General of the states requiring or permitting segregation in public education will
also be permitted to appear as amici curiae upon request to do so by September 15,
1954, and submission of briefs by October 1, 1954.

It 1s so ordered.
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By declaring that the discriminatory nature of racial segregation ... “violates the
Fourteeth Amendment to the U. S. Constitution, which guarantees all citizens
equal protection of the laws,” Brown v. Board of Education laid the foundation for
shaping future national and international policies regarding human rights.

. Brown v. Board of Education was not the first challenge to school segregation. As
early as 1849, African Americans filed suit against an educational system that
mandated racial segregation, in the case of Roberts v. City of Boston.

. The 1954 United States Supreme Court decision in Oliver L. Brown et al. v. the
Board of Education of Topeka (KS) et al. is among the most significant judicial
turning points in the development of our country. Originally led by Charles H.
Houston, and later Thurgood Marshall and a formidable legal team, it dismantled
the legal basis for racial segregation in schools and other public facilities.

The Brown decision initiated educational and social reform throughout the United
States and was a catalyst in launching the modern Civil Rights Movement. Bring-
ing about change in the years since the Brown case continues to be difficult. But
the Brown v. Board of Education victory brought this country one step closer to

living up to its democratic ideas.

Does segregation always connote inferiority for one of the separated groups and su-
periority for the other? Or must one know the history of the two groups to know the
answer to this question? (factors that may be mentioned: power one group once
held over the other, current social differences between the two groups, the will
one group imposed on the other. )

Please find the cases Plessy v. Ferguson and Sweatt v. Painter. Compare them
with Brown case, and look for the reasoning of each court for separate-but-equal
rule and the rule against it in the Brown case.

What is the principle of stare decisis? Is it common for the court to overrule a prec-
edent? What is the common practice when the precedent is out of date?

Please write a casebrief of the Brown case.
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Unit Three Criminal LaW

Words and expressions:

categorize misdemeanor magistrate summary proceeding jury

ordinance felony substantive  procedural

I . Listen to the passage carefully and decide whether the following statements
are True or False according to what you hear.
) 1. Crimes are categorized into classes that are defined by their severity.
) 2. The trial of a petty offense may be conducted in a summary proceeding.

) 3. There can be no jury trial if there is no violation of constitutional rights.

) 4. The typical punishment for violation of a petty offense is the imposition of
short jail sentence.
() 5. A felony crime is subject to the punishment that is the most severe of those
available to petty offenses and misdemeanors.
() 6. The class of a crime is important because the governing substantive law and
procedural law are the same between the classes.

() 7. Petty offenses are provided more protections than felonies.

I1. Spot dictation. Listen to the passage and fill in the blanks with the words
you hear.

Most legal systems distinguish criminal from civil wrongs: wrongs that ground a

prosecution, from those that ground a civil case for by the injured party. We
can clarify the concept of crime by focusing on this . The same conduct often
constitutes both a criminal and a civil ,as i1s shown most dramatically when, af-
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ported in interstate or foreign commerce. The punishment for violation of the Lind-
bergh Act is imprisonment for a term of years or for life. #k %% (X & KB
k). RABMBEUSEIRPILH M. 1932 4F Charles A. Lindbergh #y JL
FHEOWMAFTMHREREER]E,

Check Your Understanding

Answer the following questions according to the text.

1.
2.

O 00 N N W

What is criminal law?

What punishments are imposed on felonies and what punishments are imposed on
misdemeanors?

What is the basis for making the distinction between felonies and misdemeanors?
What elements are essential for a behavior to constitute a crime?

How do you understand the wrongful act?

How important is mens rea requirement?

What elements are required for a behavior to constitute the crime of robbery?
How do arson and burglary differ from other crimes against property?

When does a statement constitute perjury?

10. What is the purpose of defining certain activities as crimes against government?

Build Up Your Vocabulary

I . Match the items in the following two columns.

A B

1. assault a. entry into a building for the purposes of committing
an offence

2. robbery b. intention to commit some wrongful act

3. battery c. unlawful killing of a human being without malice
aforethought

4. trespass d. taking or attempting to take something of value by
force or threat of force

5. burglary e. an intentional act by one person that creates an ap-
prehension in another of an imminent harmful or
offensive contact

6. malice f. unlawful entry
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7. involuntary manslaughter g. the intent to harm

8. guilty mind h. intentional deception made for personal gain or to
damage another individual

9. fraud i. criminal offense involving unlawful physical contact

10. confinement j. legal proceedings against the wrongdoer

k. imprisonment

. Fill in the blanks with the words or expressions given below, changing the

form if necessary.

conversion felony offense convict mens rea
prosecution omission misdemeanor  theft execution

1. Criminal law involves by the government of a person for an act that has
been classified as a crime.

2. A®crime”is any act or of an act in violation of a public law forbidding
or commanding it.

3. Crimes include both felonies ( more serious offenses, like murder or rape) and

(less serious offenses, like petty theft or jaywalking) .

4. Most crimes( with the exception of strict-liability crimes ) consist of two elements:
an act ,or “actus reus,” and a mental state,or “ "

5. The most common charge is Petty Theft and this can only be charged as
a misdemeanor.

6. A theft of item( s)of a value in excess of $400 can be charged as a and
is known as Grand Theft.

7. Most of the time hit and run accidents are not considered serious ; how-
ever,if there is considerable property or bodily damage they can be charged as fel-
onies.

8. Criminal punishment, depending on the offense and jurisdiction, may include

,loss of liberty, government supervision,or fines.

9. He was wrongfully of first-degree murder—though not formally sen-
tenced for the conviction. '

10. Many criminal codes provide penalties for , embezzlement , theft, all of

which involve deprivations of the value of the property.
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Cloze
Choose the proper word from the list below, and then fill in the blanks.

arrest sentence prosecute felony commission
convict imprisonment robbery misdemeanor  criminal
The offense of misprision of is a part of the common law of England

and of this country as well. It is also recognized by statute in the federal law and in

certain jurisdictions wherein it is punishable as a

Isaac Carson was for misprision of a felony in the aftermath of a mur-
der and armed . The police alleged that Carson had not been truthful with
them about whether he had witnessed the of the two crimes. They further al-

leged that Carson had committed misprision by withholding information from the police
concerning his knowledge about the commission of the crimes. Carson, subsequent to
his ,admitted that he had been present at the scene and provided informa-
tion that exonerated him from any possible liability as an aider and/or abet-
tor of the perpetrators. Carson was tried and of misprision and to
three years . Carson appealed to the South Carolina Supreme Court. On ap-
peal, Carson claimed that the trial court should have granted his motion for a directed
verdict of acquittal. Carson argued that misprision of felony prosecutions were prohibi-

ted by the federal and state constitutional protections against self-incrimination.

Translation

Translate the following sentences into Chinese.

1. Under Model Penal Code,intent has the meaning as follows:a person acts with in-
tent with respect to a material element when (1) if the element involves the nature
of his conduct or a result thereof, it is his conscious object to engage in conduct of
that nature or to cause such a result;and (2) if the element involves the attendant
circumstances , he is aware of the existence of such circumstances or he believes or
hopes that they exist.

2. A felony, in many common law legal systems, is the term for a “very serious”
crime; misdemeanors are considered to be less serious. Crimes which are com-
monly considered to be felonies include: aggravated assault, arson, burglary,
murder, and rape. Those who are convicted of a felony are known as felons. Orig-
inally, felonies were crimes for which the punishment was either death or forfeiture
of property. Nowadays, felons can receive punishments which range in severity;
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criminal negligence: a mental state of disregarding known or obvious risks to hu-
man life and safety. R %K, BT HAZURA BT A A SR LE R
EMEPENEEFS RO —FOBREE,

Check Your Understanding

Mark the following statements with T for true or F for false according to what

you have read from text B.

(

) 1.

) 2.

) 3.

) 4.

) 5.

) 6.

) 7.
) 8.

According to“ mens rea” requirement,a person is punishable even if he does
not have the intent to commit crime.

Strict liability laws are the laws under which a person who may be morally
innocent shall be punished.

A person who has done something illegal may be identified to have made a
mistake of fact if he honestly but mistakenly believed that it was legal to do
so.

Whether a person is criminally liable is determined by whether the careless-
ness amounts to recklessness and demonstrates® mens rea”.

If evidence shows that a person had a motive to commit an illegal act, he
would be believed to have* mens rea”.

“Strict liability law” applies when the harm of punishing a person who may
be morally innocent outweigh the social benefit of stringent enforcement.
“Mens rea” is required in order for a person to be punished.

“Felonious” is used to determine whether a prohibited conduct constitutes a

misdemeanor or a felony.

Build Up Your Vocabulary

1.

Give the corresponding translation of each of the following terms.

English Chinese

legal consequence
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( continued)

English Chinese
e RAE
mistake of fact
KA
SRR
civil damages
B
material matter
LE
specific intent

0. Put the following terms into Chinese. Some of them are mot present in the

text.

grading systems
first degree murder
retributive sentence
aggravated assault

peremptory challenges

Translation

presumption of innocence
case at bar

case of first impression
verdict of acquittal

verdict of guilty

Translate the following sentences into English.

1. BE(HEARILME L) 231 FWAE, REEMEARTA AT, &
B —Frdg i L ERSHEM AR E SRR, W= N, &3 FUTAEM
ER B E MR, b E AT & BN EN, &3 FULTEUTEHE

WG, AT & o

2. fTHEEVNEEREN THEER , BEARETHREHEL R, MEAT
ABEPLIESCE ABEB R K E BT 5 E /R, AR IEE.

3. ATy M sE KA kA M, SR B 7 3R 5 LR T LB
FEERER TAANRKERITRE K, M RREL L BFR.

4. RERFIWMEFTIHRL, ANGEALTE, KM ARSI, SHE
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Unit Four Criminal Procedure Law

Words and expressions :

prosecute federal commit afford amendment
enact supplement va judicial roceedings

PP ry j P B
code constitute promulgate  witnesses testify

1. Listen to the passage and then answer the questions according to what you
hear.

1. What does “criminal procedure” refer to?

2. How many types of criminal procedure are there? What are they?

3. What rights are afforded a defendant accused of federal crimes?

4. How is state criminal procedure defined?

5. When does a defendant begin to undergo criminal procedures?

I. Listen to the passage and complete the following statements.
1. Criminal law can be divided into three general groups.

First,

Second,
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victim impact statement: written or oral information about the impact of the crime on
the victim and the victim’s family. Victim impact statements are most commonly
used at sentencing. Such statements provide a means for the court to take into con-
sideration the impact of crime on victim in sentencing. 3% 3 A Z A, £XTI0
F8 0 E N B L FRE P i A A SR A S 1l O Sk R A AT

petition for certiorari; a document which a losing party files with the Supreme Court
asking the Supreme Court to review the decision of a lower court. It includes a list
of the parties, a statement of the facts of the case, the legal questions presented for
review, and arguments as to why the Courl should grant the writ. F3R ¥, B
VR 7 1 e (A BER ), U5 SR B 1 g o B Ik B R

. habeas corpus: a writ through which a person can seek relief from unlawful deten-

tion, or the relief of another person. The writ of habeas corpus protects persons from
harming themselves, or from being harmed by the judicial system. A B {R355IK,
R— R TR RN B SR B T RIE Y AR R R S EE
M, NSRS IR FRENS A AR EEFE,

Check Your Understanding

Answer the following questions according to the text.

1.

What is the difference between a felony and a misdemeanor?
When is a complaint filed?

What shall a defendant do in order to gain pre-trial release?
What are the purposes of “first appearance” ?

When can the defendant be held for trial?

What is preliminary examination?

How does criminal trial differ from civil trial?

Is jury generally important in sentencing?

What rights does a defendant convicted in a state trial court generally have?

10. How is procedure for guilty pleas conducted?
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Build Up Your Vocabulary

I. Match the items in the following two columns.

1. burden of proof

2. arrest warrant

3. prosecutor’s information
4. justify

5. sworn statements

6. grand jury’s indictment

7. exculpatory evidence

8. certlorari

9. affidavit

10. appeal

a.

k.

legal process for requesting a formal change to an

official decision

. a type of writ seeking judicial review

. the evidence favorable to the defendant in a crimi-

nal trial, which clears or tends to clear the de-

fendant of guilt

. a formal sworn statement of fact, signed by the au-

thor

. a formal, written charge issued by a grand jury in

a criminal case

a written statement given under oath

. to demonstrate or prove to be just, right, or valid

written accusation by a district attorney charging
one or more persons with the commission of one or
more offenses

issued by and on behalf of the state, which author-
izes the arrest and detention of an individual

the obligation of a party on one side of a dispute or
issue to provide sufficient evidence in support of
their position

initial document filed by the plaintiff

II. Fill in the blanks with the word or expressions given below,changing the form

if necessary.

judicial preliminary

commit charge

probable bail trial

admissible appeal proceedings

1. Before a valid arrest warrant can issue,the judicial officer issuing the warrant must

be supplied with sufficient information to support an independent judgment that

cause exists for the warrant.

2. If the affidavit of complaint establishes that there is probable cause to believe that

an offense has been

and that the defendant has committed it,the magistrate

or clerk shall issue an arrest warrant to an officer authorized by law to execute it.
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3. The appropriate clerk or magistrate shall determine the amount of and
state it on the face of the warrant.

4. A criminal summons may be issued instead of an arrest warrant;when a clerk is per-
forming this function , the district attorney general is empowered to direct
the clerk whether to issue a warrant or a criminal summons upon a finding of proba-
ble cause.

5. If the arresting officer does not have possession of the warrant at the time of the
arrest , the officer shall inform the defendant of the offense and that a war-
rant has been issued.

6. The magistrate shall advise the defendant of the right to a jury and to be
prosecuted only on an indictment or presentment.

7. The defendant may a guilty judgment or the sentence imposed,or both,to
the circuit or criminal court for a trial de novo as provided by law.

8. Any defendant arrested or served with a criminal summons prior to indictment for a
misdemeanor or felony ,except small offenses,is entitled to a hearing.

9. The evidence of the witnesses does not have to be reduced to writing by the magis-
trate ,or under the magistrate’s direction ,and signed by the respective witnesses ;but
the shall be preserved by electronic recording or its equivalent.

10. The finding that an offense has been committed and that there is probable cause to

believe that the defendant committed it shall be based on evidence which may be
hearsay except documentary proof of ownership and written reports of

expert witnesses.

Cloze

Choose the proper word from the list below, and then fill in the blanks.
plea indictment prosecutor charge grand jury
motion arraignment bail pre-trial preliminary hearing

Generally speaking,a person arrested for breaking a criminal law appears before a
judge within twenty-four hours. The judge will inform the person of the and
on conditions of release. For some minor offenses, the judge may allow the

person to enter a of guilty or not guilty at the initial appearance.
After the initial appearance,the defendant is entitled to a to determine
if there is sufficient evidence to continue the case. Generally,the defendant will waive
that right,and the will file a trial information,which is a formal statement of

the charges. On occasion, the county attorney will call a ,a panel of seven
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citizens,to decide whether criminal charges should be brought, If five of the seven
jurors determine there is enough evidence to support the charge, they will return an
. An indictment and the trial information have the same effect of formally
charging the defendant with a crime and beginning the criminal trial process.
Following the filing of a trial information or indictment,the defendant will appear
for an . At the arraignment ,the court may read the formal charges and the de-
fendant must enter a plea,generally guilty or not guilty. If the defendant cannot afford
to hire an attorney,the court will appoint an attorney to represent the defendant. If the
defendant enters a not guilty plea,there must be a trial within ninety days from the date
of the filing of the trial information or indictment. However,the defendant may waive
this right. The defendant may also waive the right to a jury trial,and have the judge de-
cide the case.
The defendant may engage in discovery, including requesting evidence from the
state and taking depositions of witnesses. The defendant may also file various pre-trial
,including motions to exclude evidence believed to be illegally obtained. The
defendant and the state may engage in plea bargaining—discussions to resolve the char-
ges short of a trial. If the defendant and the state do not reach an agreement,the court

may schedule a conference and thereafter a trial date.

Translation

Translate the following sentences into Chinese.

1. After the return of a guilty verdict,the jury’s duty is complete. The jury is not in-
volved in determining the defendant’s punishment ; sentencing is left solely to the
judge. The court will schedule a sentencing hearing, and the parties will have the
opportunity to make sentencing recommendations. Before any defendant is sentenced
(except in traffic and less serious criminal matters ) the judge is given a pre-sen-
tence investigation report usually prepared by a probation officer. This report con-
tains information about the defendant such as any criminal record, family and finan-
cial circumstances. harm to the victim. circumstances of the offense. and sentencing
recommendations from the probation officer and others.

2. If the case proceeds to a jury trial,the parties will have the opportunity to question
the prospective jurors. In a criminal case,the jury is comprised of twelve jurors and
each party may exercise strikes, which means objecting to a certain person serving
on the jury. The number of strikes is determined by the level of the offense charged,

ranging from four to ten. Additionally, the court may determine that alternate jurors
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Check Your Understanding

Mark the following statements with T for true or F for false according to what

you have read from text B.

1.

“ confrontation clause” ,the defendant has the right to question the

According to
prosecutor.

Public trial in criminal cases is not absolute.

3. Jurors are selected randomly without any screening process.

The potential jurors who might be sympathetic to one side will be excluded from
actual jurors.
A judge must appoint an attorney at government expenses to represent the defend-

ants who cannot afford to hire attorneys in all criminal cases without exception.

6. Bail hearing is conducted at the defendant’s first court appearance.

7. There is statutory time limit for a speedy trial.

8. By double jeopardy clause,defendants are protected from being put on trial more

than twice for the same crime.
There is no specific time limit for moving cases from the filing of the initial charge

to trial.

10. Double jeopardy clause is also applicable to civil cases.

Build Up Your Vocabulary

I . Give the corresponding translation of each of following terms.
English Chinese
confrontation clause
AFHE
double jeopardy
32 X ]
speedy trial
AR
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( continued )

English Chinese

bail hearing

EIER AL

right to remain silent

podked g

voir dire

II. Put the following terms into Chinese. Some of them are not present in the
text.
jury trial guilty beyond a reasonable doubt
rebuttal evidence presentation of all of the evidence
unanimous verdict victim impact statement
preliminary hearing guilty plea
issue a summons commission of the offence
summary procedure absence of evidence to the contrary
Translation

Translate the following sentences into English.

1.

BHHEERM EEAKR FAANRLEMN, FBRMEFTE; CRIBRN, B
HWMHEENS REAR, AEL LT AFETFELR,
FIERFHLERYAREBRERE. MRdBE ARBEBOAREBEFH
BEOAEE R, W] LA g AR AR BB

- BPARTHERREFE LGS, RBEHEREEA BEALRE FRNK

FRRE RRAMEFENMRAER, S LR EREAN BEANEER
%o

S EANUEF DL E A A VR CBUE ARSNGB AU A L R

e, UT B L ABIE S I HE it &L UUS , A BEE N E BRI

- RHARKBRX TR B EHH AR, NS ST H R AW, KBS —H

RBeFF AT A X T HUS MR B AR OP e N R SR B R0 )
55 180 4% (55 181 &% 5B 182 SR MME W LU EiF B,
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Unit Five Civil Procedure Law

Words and expressions

adjudicate service of process pleadings motions
deposition discovery prosecution claimant
damages restitution injunction

I . Listen to the passage carefully and decide whether the following statements

are True or False according to what you hear.

) 1. Civil procedure law states the rules and standards for trying a civil case.
) 2. Criminal prosecutions are usually started by the state.
) 3. Civil actions can be initiated by both state and private individuals.

) 4. In criminal prosecution,the party starting the action is the plaintiff.

S~ N N S~

) 5. The standard of finding the defendant guilty is higher than the standard to

prove defendant liable.

Il. Listen to the passage again,and complete the following chart according to

what you hear.

Items Criminal Procedure Civil Procedure

The party starting the action is called

The party responding the action is named

If the defendant loses the case,

then the defendant is found
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punitive or exemplary damages: damages awarded in addition to actual damages
when the defendant acted with recklessness,malice ,or deceit. fE S PE W24 . 15
L DUB R R RVESUBUTE 2 5 S AT R T 3R 4 AR A, IR AT R
KEHBRIHFEESINRERES,

injunctive relief: i. e. injunction, a court order commanding or preventing an ac-
tion. 25 & B FF . HIZEHI 4, I IEBE B R B R Y3 NME FRET AL
1E HARSE B REIT B @S,

. declaratory relief: a court’s decision that establishes the rights and other legal rela-

tions of the parties without providing for or ordering enforcement. HiAER T
HARGE . RN S T A Z R MR & kA R T AR E A F
S T PR T T A BT o

motion to dismiss: a request that the court dismiss the case because of settlement,
voluntary withdrawal ,or a procedural defect. B [B] ( J& & ) 2 Ir Y HH i, +5 8% 4y
AT & B B ok — T gk A ) v 2 SR AL R BF B9 38K, BRI SR R HoAth v T AE 7
A B OB A, RO e O D B R R

. merits; the elements or grounds of a claim or defense;the substantive considera-

tions to be taken into account in deciding a case. R W LK,

cross claim; 1. e. cross-claim,a claim asserted between codefendants or complain-
tiffs in a case and that relates to the subject of the original claim or counterclaim.
R R X IR . SRR TR S E AN —x Kt [ 23 A48 5
K, BV AL () 4 5 AH B 2 () B 3L ] D 4 R B 2 A 4 M I K o

third-party complaint: a complaint filed by the defendant against a third party,al-
leging that the third party may be liable for some or all of the damages that the
plaintiff is trying to recover from the defendant. X} 5f = A W2 iff . 58 & X 4
REFEANRSMYE = ABRTF, FRA SR ) 975 3 5K B 451 F I 228 vl BE &
Ay ek AR B KR = AR R TR .

10. discovery: compulsory disclosure,at a party’s request, of information that relates

11.

to the litigation. The primary discovery devices are depositions, interrogatories , re-
quests for admissions ,and requests for production. {5 E# & ., FEFRFHIFILFH
— AR, - T HEATUELEEFAN T HEALEBERAESE
KMBFLEEL U THESES, FTEHFEHFXNEHE: HEIER . @
JECI 3SR KA R R U5

summary judgment: a judgment granted on a claim about which there is no genu-
ine issue of material fact and upon which the movant is entitled to prevail as a

matter of law. Fj G H| L, FEU MU EAMNBH IR IEHLAFLEEENS
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12.

13.

14.

15.

16.

17.

18.

W R Rk /e Ent, ki A EFEHF B R R RRERN—F T
Ko
deposition: a witness’s out-of-court testimony that is reduced to writing ( usually
by a court reporter) for later use in court or for discovery purpose. ¥ EIUEi#] , f§
UEATE B BES R — Mk sk B e in M AL RE , 28 5 8 )5 Xt 1 3k ) (] =) &R
fig s 18 I iR 2 5% 2 22 1R 2OAGIE R TE A9 I 6]
interrogatory ; a written question ( usually in a set of questions) submitted to an
opposing party in a lawsuit as part of discovery. BH E#], fEUFIA—F M EA
ri {24 2 AR 32 B R R GEE R — R SRR .
alternative dispute resolution: a procedure for settling a dispute by means other
than litigation, such as arbitration , mediation, etc. X LR B, EHFEH
VIR LA T7 SR i e ) 4y, AR LA 5%
offer of judgment; a settlement offer by one party to allow a specified judgment
to be taken against the party. ¥|IR{EW . IHERFIF LT , ERFFEFH
BT, B T SR8 — 7 B AR [ 3 07 48 AR AR BRI,
SRR B IR I R 4 E 80 & B M 3 R A X N R Rk
voir dire; Latin French“to speak the truth” ,a preliminary examination of a pro-
spective juror by a judge or lawyer to decide whether the prospect is qualified and
suitable to serve on a jury. IR H & SR H AN HEEHE A, AT HEFER
RUPFEE" . 8B M2 ARSI g p e FOE AR R & R
BEEFNREHEAR KT LELSHERERT.
peremptory challenge: one of the party’s limited number of challenges that need
not be supported by any reason, although a party may not use such a challenge in
a way that discriminates on the basis of race,ethnicity, or gender. G [[:8 , 5
REFDSMNFFLPIHYFATUS R RS, ELAREHIEREARE
ARBEER,
the hearsay rule: which refers to testimony that is given by a witness who relates
not what he or she knows personally, but what others have said, and that is
therefore dependent on the credibility of someone other than the witness. Such
testimony is generally inadmissible under the rules of evidence; the evidence
rule that no assertion offered as testimony can be received unless it is or has
been open to test by cross-examination or an opportunity for cross-examination,
except as provided otherwise by the rules of evidence,by court rules,or by stat-
ute. FENESEMN . $HIEAR R B E XM B LA FE G B YR, w2
ECARIAIR RIS B LI BRR . X F e B AR A 7RG
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P, B A 3 A S 3 AS 888 b A2 2 JF 35 B b 3 O3 ] B O 2ok B E L H
S BRI TIE AR v BE B R Bk A A L E

19. directed verdict: a ruling by a trial judge taking a case from the jury because the
evidence will permit only one reasonable verdict. FERERE, FBEHEKELER
R E W A A T 6 SR A I, TR A I E U BRSBTS HE— B
it

20. “Golden Rule” argument: a jury argument in which a lawyer asks the jurors to
reach a verdict by imagining themselves or someone they care about in the place
of the injured plaintiff or crime victim. “#E ¥ N" (“&F E/87) BAHS ., 5
RO ZRBEH G A CRE ANBEMF A REAIRMNZE
#, JF AR BT

21. jury instruction: a direction or guideline that a judge gives a jury concerning the
law of the case. (BA'EH ) X B BRI IE R, HMEERSREFRMEEEH
V6] 23 ] [ B AL BT AR AR 98 7, X 1208 7 I AL o 244 4 52 FGE A o

Check Your Understanding

Answer the following questions according to the text.

What are the stages included in a civil case?

What is the pleading stage of a civil case?

How can a civil action be started?

What is the party initiating a civil action named?

What relieves can the plainstiff seek when he/she sues the defendant?
What is a declaratory relief?

How can the defendant respond to the plaintiff?

What proceedings are usually included in the pretrial procedure?

O N R W N —

Under what circumstances may a civil case be dismissed?

_
e

What is a summary judgment?

—
—

. In addition to filing a suit, are there any other methods of disput resolution? If
yes, what are they?
12. How can a trial be conducted?

13. What are the grounds for an appeal?
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Build Up Your Vocabulary

1 . Match the items in the following two columns.

A
[. plaintiff

2. defendant

3. complaint

verdict
motion to
dismiss
counterclaim

deposition

subpoena
9. service of

process
10. summary

judgment

B

the testimony of a witness reduced to writing in due form of
law, taken by virtue of a commission or other authority of

a competent tribunal

the formal decision issued by a jury on the issues of fact

that were presented at trial
a judgment granted on a claim about which there is no

genuine issue of material fact and upon which the movant
is entitled to prevail as a matter of law

the person who initiates a lawsuit

delivery of the statement of claim or other pleadings to those

parties named in a court or other adversarial proceeding

in a civil action, the document that initiates a lawsuit
a person against whom an action or claim is brought in a

court of law
a request that a civil case be dropped without a judgment

a writ commanding a person designated in it to appear in
court under a penalty for failure

a claim filed in opposition to another claim, especially in a
legal action

the evaluation of evidence in the making of a decision

II. Fill in the blanks with the words or expressions given below, changing the

forms if necessary.

arbitration mediation alternative dispute resolution
voir dire peremptory challenge cross-examination
leading question directed verdict jury selection appeal

1. Depending on the jurisdiction, attorneys may have an opportunity to mount a chal-

lenge for cause argument or use one of a limited number of

2. Selected jurors are generally subjected to a system of examination whereby both the

prosecution ( or plaintiff, in a civil case) and defense can object to a juror. In

common law countries, this is known as
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3. refers to several methods used to choose the people who will serve on a trial jury.
Parties to a dispute may choose  as (often) a less expensive route to follow for
dispute resolution.

5. (also known as External Dispute Resolution in some countries, such as Aus-
tralia) includes dispute resclution processes and techniques that act as a means for
disagreeing parties to come to an agreement short of litigation.

6. In_ |, participation is typically voluntary, and there is a third party who, as a
private judge, imposes a resolution. '

7. Inlaw, a____ is an order from the judge presiding over a jury trial that one side
or the other wins.

8. Since a witness called by the opposing party is presumed to be hostile, cross-ex-
amination does permit

9. The main purposes of  are to elicit favorable facts from the witness, or to impeach
the credibility of the testifying witness to lessen the weight of unfavorable testimony.

10. In law, an is a process for requesting a formal change to an official decision.

Cloze

Choose the proper word from the list below, and then fill in the blanks.

Change the form if necessary.

adjudicate appellate jurisdiction discretionary jurisdiction
federal jurisdiction  general jurisdiction limited jurisdiction litigant
original jurisdiction  personal jurisdiction subject-matter jurisdiction

The primary distinctions between areas of jurisdiction are codified at a national lev-
el. As a common law system, jurisdiction is conceptually divided between jurisdiction
over the subject matter of a case and jurisdiction over the person of the . Sometimes
a court may exercise jurisdiction over property located within the perimeter of its powers
without regard to _ over the litigants; this is called jurisdiction in rem.

A court whose  is limited to certain types of controversies (for example, suits
in admiralty or suits where the monetary amount sought is less than a specified sum) is
sometimes referred to as a court of special jurisdiction or court of limited jurisdiction.

A court whose subject-matter is not limited to certain types of controversy is referred
to as a court of general jurisdiction. In the U.S. states, each state has courts of
most states also have some courts of limited jurisdiction. Federal courts (those operated

by the federal government) are courts of . is divided into federal question ju-

- 138 -



risdiction and diversity jurisdiction. The United States district courts may hear only cases
arising under federal law and treaties, cases involving ambassadors, admiralty cases,
controversies between states or between a state and citizens of another state, lawsuits in-
volving citizens of different states, and against foreign states and citizens.

Certain courts, particularly the United States Supreme Court and most state supreme
courts, have |, meaning that they can choose which cases to hear from among all the
cases presented on appeal. Such courts generally only choose to hear cases that would
settle important and controversial points of law. Though these courts have discretion to
deny cases they otherwise could | no court has the discretion to hear a case that falls
outside of its subject-matter jurisdiction.

It is also necessary to distinguish between original jurisdiction and appellate juris-
diction. A court of __ has the power to hear cases as they are first initiated by a
plaintiff, while a court of _ may only hear an action after the court of original juris-
diction (or a lower appellate court) has heard the matter. For example, in United
States federal courts, the United States district courts have original jurisdiction over a
number of different matters (as mentioned above), and the United States court of ap-
peals have appellate jurisdiction over matters appealed from the district courts. The U.
S. Supreme Court, in turn, has appellate jurisdiction (of a discretionary nature) over the

Courts of Appeals, as well as the state supreme courts, by means of writ of certiorari.

Translation

Translate the following sentences into Chinese.

1. A civil action is commenced by filing a complaint with the court.

2. The summons shall be signed by the clerk, bear the seal of the court, identify the
court and the parties, be directed to the defendant, and state the name and ad-
dress of the plaintiff’s attorney or, if unrepresented, of the plaintiff.

3. An application to the court for an order shall be by motion which, unless made
during a hearing or trial, shall be made in writing, shall state with particularity
the grounds therefor, and shall set forth the relief or order sought.

4. Parties may obtain discovery regarding any matter, not privileged, that is relevant to
the claim or defense of any party, including the existence, description, nature, cus-
tody, condition, and location of any books, documents, or other tangible things and
the identity and location of person having knowledge of any discoverable matter.

5. In every trial, the testimony of witnesses shall be taken in open court, unless a

federal law, or other rules adopted by the Supreme Court provides otherwise.
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Check Your Understanding

Mark the following statements with T for truth or F for false according to what

you have read from Text B.

(

)1.

)2.

) 3.

)4.

)5.

)6.

)7.

)8.

)9.

A state may exercise jurisdiction over an out-of-state defendant if the de-
fendant has minimum contacts with the forum state.

Personal jurisdiction allows a couri of a state to exercise jurisdiction over
an individual’s property.

If a court enters a judgment without personal jurisdiction over the
defendant, the judgment is a violation of the U. S. Constitution.
Long-arm statutes allow a state to have jurisdiction over a defendant
even if the defendant is not within the boundaries of the state.

A forum state could exercise personal jurisdiction over a nonresident
defendant as long as the forum state is interested in the defendant.
Before the Uniform Interstate and International Procedure Act was issued
by the Commissions on Uniform Laws in 1963 ,there was no state enacting
any long-arm statute.

The Uniform Interstate and International Procedure Act was a uniformed
long-arm statute across the USA.

According to the case International Shoe, a state can exercise juris-
diction over an out-of-state individual or corporation as long as that
jurisdiction is not inconsistent with constitutional restrictions.

Under the internet situation, the exercise of personal jurisdiction is
determined by examining the level of interactivity and commercial

nature of the exchange of information that occurs on the site.

)10. Since the long-arm statutes are different from state to state,the relevant
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Build Your Vocabulary

1. Give the corresponding translation of each of the following terms.

English Chinese
civil procedure
R IFE
interrogatory
R
voir dire
G A 5] 8¢
leading questions
EIEF AL
adjudication
B

1. Put the following terms into Chinese. Some of them are not present in the

text.

in personam jurisdiction
subject matter jurisdiction
original jurisdiction
diversity jurisdiction

due process

forum

minimum contacts

standards of proof

Translation

Translate the following sentences into English.

in rem jurisdiction
territorial jurisdiction
appellate jurisdiction
concurrent jurisdiction
affidavit

service of process
class action

litigant

I RFFRAFAFEENFRAN . AREBHEHERERMN, B SR ENE
RIS FANTHEFARA, W EHAEERAERE-BTFE,
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Unit Six Tort Law

Words and expressions .

torts . incur tortious recover trespass
assault battery infliction inaction intentionally
accidental defective  catastrophic Stella Liebeck misadventure
hospitalization inflict wrongfully

I . Spot dictation. Fill in the blanks according to what you hear.

Torts are civil wrongs recognized by law as grounds for a lawsuit. These wrongs

result in an constituting the basis for a claim by the injured party.
While some torts are also crimes , the primary aim of tort
law is to provide incurred and deter others from committing
the same harms. The injured person may to prevent the
continuation of or . Among the types of damages the injured
party may are; loss of earnings capacity, pain and suffering, and reasona-

ble medical expenses. They include both present and future expected losses.

There are numerous specific torts including R s . , ,and

intentional infliction of emotional distress. Torts fall into three general categories:

; and . Intentional torts are those

*

wrongs which would occur through their actions or

inactions. Negligent torts occur when the defendant’s actions were

Strict liability wrongs do not depend on by the defendant,

but are established when a particular action causes damage.

- 153 -





侵权行为的重述试图确立故意侵权责任的一般原则，但法院压倒一切的做法是将故意侵权行为纳入其传统的普通法范畴。因此，这就是我们在这里讨论主题的方式。























2.

adverse possession: the acquisition of title to real property by continuous posses-
sion for the prescribed period of time. The underlying philosophy (for the doctrine
of adverse possession) is basically that land use has historically been favored over
disuse, and therefore he who uses land is preferred in the law to the one who does
not, even though the latter is the rightful owner. X & B HF. 2BEF
A= AR — RO, 18R B R A g > — Bt LS, BUS LA 35 7
HIFTA AL, B R By 1k 5 5o

an easement by prescription: an easement created by the open, notorious, unin-
terrupted, hostile, and adverse use of another’s land for 20 years or for a period
set by statute called also prescriptive easement. J1R#BIZ4L, 380 8 & LAY F]
1 10 {5 R b A - 3 B9 AR o

standard of care: the degree of care which a reasonable person would take to pre-

vent an injury to another. ¥ 18 3% T RIARHE S

. Act of God: a severe event caused by forces of nature, without the possibility of

prevention by humans—such as earthquake, tornado, hurricane, etc. H#RKE,

IR W

Check Your Understanding

Answer the following questions according to the text.

1.

i

What is battery? What is its basic requirement?

How does assault differ from battery?

What is false imprisonment? What is its essence?

What is trespass to land? Why do you think the restrict rule is applied to trespass
to land?

What is nuisance? What factors should be considered in nuisance suits?

What areas does invasion of privacy cover?

What are the elements of a negligence claim?

Explain reasonable person standard.

What do courts consider when determining whether an activity is abnormally dan-

gerous?

. What are the limitations on products liability?
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Build Up Your Vocabulary

I . Match the items in the following two columns.
A B

1. intent a. close relationship of a plaintiff’s injury to the defendant’s
action

2. negligence b. unlawful confinement of a person against that person’s
will

3. proximate cause c. the desire to cause a certain result or to an act with sub-
stantial knowledge that an injury will result

4. assault d. civil responsibility as determined by judge or jury

5. false imprisonment €. the act of entering another’s land without permission

6. trespass f. a civil wrong or private injury not based in contract law

7. nuisance g. breach of a duty that proximately caused an injury

8. defamation h. the act of putting a person in reasonable apprehension of
imminent (immediate) bodily injury

9. liability i. the unreasonable use of property so as to harm another

10. tort j- holding up of a person to ridicule, scorn or contempt in a

respectable and considerable part of the community

I. Fill in the blanks with the words or expressions given below, changing the

form if necessary.

battery breach one’s duty offensive fault
strict liability cause intentional tort trespass
misconduct negligent

. While an intentional tort is a purposeful act meant to harm another, a

tort occurs when one simply fails to pay attention and therefore harms another per-

son or thing.
As a trial lawyer, I take pride in my job. I consider it an honor to help people who
are injured through no of their own, get justice they deserve by holding

wrongdoers accountable.

. An arises when a person intends to commit the wrongful act which re-

sults in injury.
A committee at the law school that produced such champions of the First Amend-

ment as Justices Oliver Wendell Holmes, Jr. , Louis D. Brandeis, and William J.
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Brennan, Jr., announced plans Monday to draft a speech code that would ban
and harassing language and punish professors and students who violate
the rules.

5. Self defense as to can consist only of engaging in physical contact with
another person in order to prevent the other person from themselves engaging in a
physical attack.

6. It shall be unlawful, except as provided herein, for any person to upon
or attach a boat or other device to any privately owned dock erected along the
shores of any public or private waters within this State.

7. A grieving husband who took on his wife’s legal battle for compensation for alleged
medical negligence after she died of breast cancer has won a High Court ruling
that doctors to her.

8. A male nurse who sexually harassed colleagues and mistreated patients is found
guilty of

9. mandates that responsibility for some accidents automatically rests with
the defendant rather than the plaintiff.

10. Fire investigators will spend today sifting through the fire-damaged production

studio owned by TV star Rove McManus in Melboume’s inner east to determine

the of the blaze.

Cloze

Choose the proper word from the list below, and then fill in the blanks.

foreseen fault conduct burden
unreasonable actor risk of harm risks
intentionally motive wrongful harm

Fault is usually a necessary element of liability equation. It is not enough that
one has caused to another, ethically, we find it difficult to justify liability
unless the actor’s was somehow culpable. One is not required —in most
cases —to insure others against the inherent in socially accepted conduct.
But the requisite “fault” need not be narrowly defined, nor need the be
subjectively aware that his conduct carries an unacceptable . Clearly, if
one harms another, or knows ( or is presumed to know) that his conduct
creates a substantial certainty of harm, liability naturally follows. (actual

or inferred) can thus be an element of fault. However, “fault” also includes con-
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duct where no harm was intended or even , where an ordinary person
should have foreseen that such conduct created an risk of harm to others.
According to Learned Hand’s classic formula, conduct is if the burden of
alternative conduct which would have prevented the harm is less than the foreseeable
probability and gravity of the harm. In measuring this we may consider
the necessity and utility of the harm-producing conduct as compared to its alterna-
tives. Thus, may lie in merely creating an unnecessary or unreasonable
risk, however unknowingly. In this sense, one can find a fault element even in

some forms of so-called strict liability.

Translation

Translate the following sentences into Chinese.

1. General Principle
(1) One who invades the right of privacy of another is subject to liability for the

resulting harm to the interests of the other.
(2) The right of privacy is invaded by:
A. unreasonable intrusion upon the seclusion of another, as stated in 652B; or
B. appropriation of the other’s name or likeness, as stated in 652C; or
C. unreasonable publicity given to the other’s private life, as stated in 652D; or
D. publicity that unreasonably places the other in a false light before the
public, as stated in 652F.

2. One engaged in the business of selling or otherwise distributing food products who
sells or distributes a defective food product under § 2,3, or 4 is subject to liabil-
ity for harm to persons or property caused by the defect. Under §2(a) a harm-
causing ingredient of the food product constitutes a defect if a reasonable consumer
would not expect the food product to contain that ingredient.

3. The Restatement of Torts defines the common law cause of action for “trespass” as
follows :

One is subject to liability to another for trespass, irrespective of whether he
thereby causes harm to any legally protected interest of the other, if he intention-
ally
A. enters land in the possession of the other, or causes a thing or a third per-
son to do so, or
B. remains on the land, or

C. fails to remove from the land a thing which he is under a duty to remove.
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Check Your Understanding

Mark the following statements with T for truth or F for false according to what

you have rea;d from text B.

() 1. An action for nuisance is based upon both the interest of plaintiff which has
been invaded, and the conduct of the defendant.

() 2. A private nuisance is an interference with not only the plaintiff ’s personal
right but also his use and enjoyment of his land.

() 3. In an nuisance action, fault and actual damages shall be proved.

() 4. A public nuisance has so much in common with a private nuisance that
they both use the same term “nuisance” .

( ) 5. A public nuisance is an interference with the interest or the right of the
public at large.

() 6. An individual can not be granted any civil remedies for the damage caused
to him by a public nuisance, no matter how great the damage is, unless the
damage is different in kind from that of the public.

() 7. In a nuisance action, the plaintiff shall prove not only there is substantial
interference with his interest or right, but also that it is unreasonable to
bear it.

() 8. The balancing process determines the reasonableness of a particular activity
by weighing the nature and gravity of the harm against the burden of pre-
venting it and the utility of the conduct.

() 9. An action for damages is the only remedy for nuisance.

() 10. It is a defense that plaintiff purchases and moves to land next to an existing

and operating source of interference.

Build Up Your Vocabulary

I . Give the corresponding transiation of each of the following terms.

English Chinese
prescriptive right
+ Bt A B AL
redress
B DBV S
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( continued)

English Chinese
sustain
T i 12
a wrong
TER
assumption of risk
AathE

II. Put the following terms into Chinese. Some of them are not present in the text.

public nuisance private nuisance

basis of liability consequential injury

a tort action cause of action

cause in fact proximate cause

remote cause intervening cause

superseding cause per se

reasonable care feasibility

de facto tort illegal ommission
Translation

Translate the following sentences into English.

1. RETASBAATHEE SRS, S AR KT RIS, B %R
BEZRKRM— T, AW — RSB R ZMmE, W84
R, N & B AR AT

2. AFREEAGBERMBAM T ASBRER, = REEE HEHNSKE
ARHRHFME, EHHF CHEENRAEFTEN, ~SHEE HEETANE
KRB

3. BIFMBYERBAREN, IV ERAREEEANYRERFHT; &
TEREANIHEERBREN, IPEFAREEHEARRKHERERE; BT
BEAMSHEERREN, B AN Y ERHERF I,

4. REC(REBN)BEME TEHEFTIE WHE T ELEFTE. SEFTTRKE
T ANBI B A R AR R B A FE, 2 T 4 304 R 0 T 9 A
THLFRETAANSEMET AN SRS AEFFT FERTIERE
HIMEARXREFNNMGRESG, MELERNURERERITHAARTE
HidsE ARG EERENFET N, A REF L, R ABEFL,
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Unit Seven Contract Law

Words and expressions:

junk mail solicitation Visa card fine-print flip
burger fleet subject matter General Motors

the United Auto Workers partnership law tort law trespasser
be liable for interfere negligently pedestrian

1 . Listen to the passage carefully and decide whether the following statements
are True or False according to what you hear.

() 1. Contract law deals with all kinds of promises and agreements we make every
day.

() 2. Contract law governs the employment contract, but not the agreement be-
tween a company and its union.

() 3. The agreement between the partners of a law firm is a contract, therefore is
controlled by the general contract law.

() 4. Like property law and tort law, contract law is a private law.

() 5. The difference between contract law with the other two areas of private law
is: contract law deals with the future, while property law handles the pres-

ent, and tort law looks to the past.

Il. Spot dictation. Listen to the passage and fill in the blanks with the words
you hear.
Contract law is initially concerned with determining what promises the law will
enforce or recognize as creating legal rights. In the United Siates, a is
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FERP B EEWEMEANESPAZANERS ANIERFEMAZE
B h4 A AR vk v S 0 MIA

mutual assent; agreement by both parties to a contract, usually in the form of offer
and acceptance. W HEBRR B ;HE.

meeling of the minds: actual assent by both parties to the formation of a contract.
AR BARYFEANEGFRAEMEIHALRE,

objective test: also objective theory of contract, the doctrine that a contract is not
an agreement in the sense of a subjective meeting of the minds but is instead a se-
ries of external acts giving the objective semblance of agreement. 2 WA #E , LR
WAZHERIE, JEREALHPRRAE L, MEEFEENZREA
T H AR b P B AR A o

mirror image : the common-law principle that for a contract to be formed, the terms of
an acceptance must correspond exactly with those of the offer. “ZH{RAM” . FEHRIE
L@, ARE A BT LTS 5 B AR B BN ER AR EE,
option contract; a contract made to keep an offer open for a specified period, so
that the offeror cannot revoke the offer during that period. JEEEF &R, T
IR —HAER R EW AR, BEAAA B RMEEFE,

. mailbox rule: the principle that an acceptance becomes effective and binds the of-

feror once it has been properly mailed. “HE£H#LM ", J& 3 F A& 5 4= Bpst 8] /9
AW, 48 —TURE— SR ER T ER T,

. pre-existing duty : the rule that if a party does or promises to do what the party is

already legally obligated to do, or refrains or promises to refrain from doing what
the party is already legally obligated to refrain from doing, the party has not in-
curred detriment. BEA 45 AN, 2&RIE LK — DR, 808 — 05 4=
ANBITRAERITHAMBITH NS , R AFAFRELMEZ#RE, KR
AR BATH LS, BEAT LRAE A B L5 , WAl LR AEN M L F . BEA X5
ANz H, B R E B ATBRA 55 W ARG R A ROT .

10. promissory estoppel: the principle that a promise made without consideration may

11.

nonetheless be enforced to prevent injustice if the promisor should have reasona-
bly expected the promisee to rely on the promise and if the promisee did actually
rely on the promise to his or her detriment. fRFEWAEHE;AEBEEHS
FVESERE o 18 SO ARG X 5 R i 15 0 Ao 0 A R S R 4
NECAAER, BT ol Ao SE B B0 A 3 U0 sl 4, BLAE i fe i AN
7595 2 BB , LA S 45 % 7 18 BRI

Statute of Frauds: the Statute ( based on the English Statute of Frauds) designed
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12.

13.

14.

to prevent fraud and perjury by requiring certain contracts to be in writing and
signed by the party to be charged. (BjIEX¥KiFH:) . 53 H 4% EH (B 1K
VERL) MR A . BB B WE TE S ERKE RLIR A mE
A0 B 45 A S BRI A B4 5 M B LR VE SO IEAT A o

Parol Evidence Rule: the principle that a writing intended by the parties to be a
final embodiment of their agreement cannot be modified by evidence that adds to
varies, or contradicts the writing. 1 3LiFIEHN , WIBRLIAL N, M4 FH ALIT
FHEAELZ HREIEX A, & [ & KA 15 B a7 &m0k il
M2 E R HE B, (B A HEBR 5 1 & 7 F AR ik 9 D Sk RS o

extrinsic evidence: evidence relating to a contract but not appearing on the face
of the contract because it comes from other sources, such as statements between
the parties or the circumstances surrounding the agreement. #b#fiF 3 ; 351,
BIEEE T AP A, TR A H AR IR 15 AR 48, 40 24 35
ANBIBRR (1T 29 1) B 18 5L 55 o

quasi-contract: an obligation imposed by law because of the conduct of the par-
ties, or some special relationship between them, or because one of them would
otherwise be unjustly enriched. #E-&[F);#ERA, 5 T Bk &% R Y4B H| M
HERRENER LF

Check Your Understanding

Answer the following questions according to the text.

.\OOO\IO\UI-D-UJN—-‘

10.
11.
12.

How is a contract defined in this article? Do you have other definitions?
What is “mirror image” in the American contract law?
What is the difference between a bilateral contract and a unilateral contract?
What is an option contract? What does it imply?
When does a revocation become effective, and when is the contract concluded?
What is consideration?
Why is the promise to make a gift unenforceable?
Does a contract have to be in writing to be enforceable? Why or why not?
What is the parol evidence rule?

When one party of a contract repudiates, what can another party do?

What remedies are available to the innocent party when there is a breach of contract?

Is quasi-contract a contract? Why is it termed this way?
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Build Up Your Vocabulary
1 . Match the items in the following two columns.

A B

a person who makes an offer

®

acceptance

2. breach of contract  b. a manifestation of assent by the offeree to be bound to the
terms of the offeror

3. consideration c. inducement to contract

4. duress d. a doctrine in which a non-contractual promise may be
made enforceable to avoid an injustice

5. incapacity e. a contract in which one party promises to do or refrain
from doing something in return for actual performance
by the other party

6. offeror f. a binding agreement in which the owner agrees to sell
the property to a prospective purchaser, at a specified

price, within a stated period of time

7. option contract g. a defense to contract liability, such as being too young

8. promissory estoppel  h. a reference to the action of one person which compels an-
other to do something that he or she would not otherwise
do

9. unconscionability i. lack of sophistication in commercial transactions

10. unilateral contract j. the failure, without any legal excuse, to perform part
or all of a contract
k. doctrine that allows courts to protect the weaker party

in a contract

. Fill in the blanks with the words or expressions given below, changing the

form if necessary.

counteroffer expectation damages impossibility minor
misrepresentation mutual assent rejection restitution
revocation specific performance

1. are compensation awarded for the loss of what a person reasonably antici-

pated from a transaction that was not completed.

2. Only if the money damage remedies will not suffice to provide a sufficient remedy
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for the victim of a contract breach can be obtained.

3. The making of a impliedly manifests a rejection of the offer and therefore
terminates the offer.

4. 1f an offeree receives information from a reasonably reliable source which indicates
that the offeror no longer intends to be bound by the terms of the offer, then this is
effective as a of the offer.

5. To establish a right to , a plaintiff must prove that the defendant was un-
justly enriched and that this unjust enrichment was created at the plaintiff’s
expense or by violating the plaintiff’s rights.

6. A is an assertion which is not in accord with the facts.

refers to agreement by both parties to a contract, usually in the form of
offer and acceptance.
A refusal to accept a contractual offer is a
Those below the “age of majority” are called and allowed to disaffirm
the contracts they make.

10. Increased or unexpected difficulty and expense do not usually qualify as an

and thus do not excuse performance.

Cloze

Choose the proper word from the list below, and then fill in the blanks.

bilateral contract consideration counteroffers meeting of the minds
offer option oral contracts performance
promise unilateral contract

A contract is an agreement with specific terms between two or more persons or
entities in which there is a promise to do something in return for a valuable benefit
known as . Since the law of contracts is at the heart of most business deal-
ings, it is one of the three or four most significant areas of legal concern and can in-

volve variations on circumstances and complexities. The existence of a contract re-

quires finding the following factual elements: a. an ; b. an acceptance of
that offer which results in a ; ¢. a promise to perform; d. a valuable con-
sideration ( which can be a or payment in some form) ; e. a time or event

when performance must be made ( meet commitments) ; f. terms and conditions for

performance , including fulfilling promises; g. performance, if the contract is “unilat-

eral”. A is one in which there is a promise to pay or give other considera-

tion in return for actual . (I will pay you $500 to fix my car by Thursday;
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the performance is fixing the car by that date. ) A is one in which a prom-
ise is exchanged for a promise. (I promise to fix your car by Thursday and you prom-
ise to pay $500 on Thursday. ) Contracts can be either written or oral, but

are more difficult to prove and in most jurisdictions the time to sue on the contract is
shorter (such as two years for oral compared to four years for written). In some cases
a contract can consist of several documents, such as a series of letters, orders, offers
and . There are a variety of types of contracts: “ conditional” on an event
occurring ; “ joint and several,” in which several parties make a joint promise to per-
form, but each is responsible; “implied,” in which the courts will determine there is
a contract based on the circumstances. Parties can contract to supply all of another’s
requirements, buy all the products made, or enter into an to renew a con-
tract. The variations are almost limitless. Contracts for illegal purposes are not en-

forceable at law.

Translation

Translate the following sentences into Chinese.

1. An offer by a merchant to buy or sell goods in a signed writing which by its terms
gives assurance that it will be held open is not revocable, for lack of consideration,
during the time stated or if no time is stated for a reasonable time, but in no event
may such period of irrevocability exceed three months; but any such term of assur-
ance on a form supplied by the offeree must be separately signed by the offeror.

2. If the court as a matter of law finds the contract or any clause of the contract to
have been unconscionable at the time it was made the court may refuse to enforce
the contract, or it may enforce the remainder of the contract without the uncon-
scionable clause, or it may so limit the application of any unconscionable clause
as to avoid any unconscionable result.

3. Rejection or counter-offer by mail or telegram does not terminate the power of ac-
ceptance until received by the offeror, but limits the power so that a letter or tele-
gram of acceptance started after the sending of an otherwise effective rejection or
counter-offer is only a counter-offer unless the acceptance is received by the offer-
or before he receives the rejection or counter-offer.

4. A promise which the promisor should reasonably expect to induce action or for-
bearance on the part of the promisee or a third person and which does induce such
action or forbearance is binding if injustice can be avoided only by enforcement of

the promise. The remedy granted for breach may be limited as justice requires.
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promise hecause it has not been given in exchange for this promise. ot & Xt o
AT AT C S8 BREIAT R, — AR BEAF Do Se i 0 X 4, BRI D X S 2 X 3 A i
A,

detrimental reliance; reliance by one party on the acts or representations of an-
other, causing a worsening of the first party’s position. Detrimental reliance
may serve as a substitute for consideration and thus make a promise enforceable
as a contract. AR 23 W F#; A FHMKH ., b T — 7 UHAMMAKST
HEBRRT G, AT SBACLE TAMMAL, MM EEE T A
RSB (5 8o A A 2% B M5 80AT UM & 18] A 35, i 26 — B3 07 19 A i A
9 B 5 ) $h AT B A R

. restatement: one of several influential treatises, published by the American Law

Institute, describing the law in a given area and guiding its development. (EfHt)
B, EEEETRRAROAERE -l 2 @0 & H KR, X & 3%k H
WA EE AR B BA R E B FELIR 7 .

Check Your Understanding

Mark the following statements with T for true or F for false according to what

you have read from text B.

(
(

)1. Consideration refers to something given as an agreed-on exchange.

)2. Consideration can be defined as something of legal value, which only consists
of a return promise.

)3. Sufficiency of consideration means that consideration must be equal.

)4. Adequacy of consideration is as important as sufficiency of consideration.

)5. When the transaction was so one sided, the court may tends to question the
adequacy of consideration.

)6. Settlement of claims or disputes are enforceable if they are entered into in
good faith and the dispute was bona fide.

)7. When the *unforeseen difficulties” that give rise to a contract modification
do not involve the types of risks ordinarily assumed in business, the courts
may refrain from applying the pre-existing duty rule and enforce the modifi-
cation.

)8. Past consideration is no consideration because the consideration is not suffi-

cient.
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( )9. Promissory estopple makes some promises that nothing has been given or
promised in exchange binding.

() 10. Ilusory promises are promises that are not true.

Build Up Your Vocabulary

I . Give the corresponding translation of each of the following terms.

English Chinese
adhesion contract
Xf 6 741
adequacy of consideration
ANIEYE W
illusory promises
i & B3
detrimental reliance
A
unconscionable
FEER s A
injunction

II. Put the following terms into Chinese. Some of them are not present in the

text.

express contract liquidated damages
implied contract unjust enrichment
executory contract reliance damages
executed contract quantum meruit

void contract substantial performance
voidable contract material breach
unenforceable contract nominal consideration
anticipatory repudiation constructive condition
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Unit Eight Property Law

Words and expressions;

tangible subject matter intangible stocks bonds
mutual fund shares financial instruments prevalent
a bundle of prevail liberty exclude immunity
privilege trespass garbage lawn tunnel
diagonally extract erode orbit invasion
infringement nuisance ordinance allocation inevitably

I . Listen to the passage, and then answer the following questions according to
what you hear.

1. What can be the subject matter of property?

2. What are the typical forms of intangible property?

3. What is property about?

4. What does property law involve?

5. What can property law be described as?

6. What are the most important interests in property a property owner might have?

7. Among all the important interests in property, Which one is the most important?
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10.

1.

12.

13.

B, A B A &t

future interest: a property interest in which the privilege of possession or of other
enjoyment is future and not present. A XA, KR GAZFA A TFR
&

joint tenancy: a tenancy with two or more co-owners who take identical interests

simultaneously by the same instrument and with the same right of possession. 3k
W G A L m M = A, PIA L E IR & A B W B A R ar s, n— 43
Fl&GAAET MEGREERAR TAEFESE.

concurrent estates: ownership or possession of property by two or more persons at

the same time. R 7= 2L 0] A MW=, 8 M=™W A £ A R B 5 A 5
Fﬁﬁo

right of survivorship: a joint tenant’s right to succeed to the whole estate upon the
death of the other joint tenant. 4 fFEHEREBA;EFEM =N, BILFM =
M A7 RS WP A AR

tenancy by the entirety; a joint tenancy that is created between a husband and wife
and by which together they hold title to the whole with right of survivorship. 3
SRR A s RELFERA M. i REUTHFARAE U™, BBEFEHE
5 WAL

tenancy in common; a tenancy by two or more persons, in equal or unequal undi-

vided shares, each person having an equal right to possess the whole property but
no right of survivorship. F@EILH,kFH G, BEGEF, HHFESHFE U
FEAELEN XS 2 W 7 AT AN ) R ST B AR 5, B — A X IR W R A S A AL
LA A A AL
right of “quiet enjoyment” : the right of tenant or grantee enjoying the possession
of the premises in peace and without disturbance. TR AL, 5K A B H
P22 AR Z AN T, &2 A AR AL
riparian rights: the rights of a landowner whose property borders on a body of wa-
ter or watercourse. Al AN, $5K Py 7E L b BT A AN FH BB,
littoral rights: rights concerning properties abutting an ocean, sea or lake rather
than a river or stream. W7/ AL IE . f5H KE B B U™,
lateral support: the right of a landowner to the natural support of his land by ad-
joining land. Wi SCHEEAL, F8 3 — L2 B 5 2 A 40 1 M ST, AT (3 22 4R
£ BRI

. subjacent support; the right of land to be supported by the land which lies under

it MR SIEAG EH A, 8 12 K F M b AR,
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15.

17.

18.

19.

equitable servitude: a restriction on the use of land enforceable in court of equi-
ty. It is broader than a covenant running with the land because it is an interest in
land. % FR AR, $EEF B BRI N AL R By B A A £
HHER 1

. run with the land; passing with transfer of the land. A covenant is said to run

with the land when either the liability to perform it or the right to take advantage
of it passes to the assignee of that land. B +#u55# . +HFE B, DR FHH
A FRIBBRATHESA L BB S L ik A, WAL 5 B0 1R 08 B 1 4
L2 A

statute of limitations: a statute establishing a time limit for suing in a civil case,
based on the date when the claim accrued (as when the injury occurred or was
discovered) . VFIRETHE ., BELAFRE R (GBI EMREHBEEN) WA
B9 A, B E M FE AT DR E RFIRIA R AT R .

an action to“ quiet title” ; a proceeding to establish the plaintiff’ s title to land by
bringing into court an adverse claimant and compelling him either to establish his
claim or be forever after estopped from asserting it. BTN, —FHiEIAAS)
FEFERI R o IR SR H R AR A S U N B ) B 4R ORI
R, RESFEAREFRI

donative intent: a conscious desire to make a gift, that is, the donator desires to

cause an immediate transfer of title of some property to another person. 5 &

B, 15185 A XS0 -5 0 (4 B A AR 11 9 A AT 4080 0 BT B LR 60 R

Check Your Understanding

Answer the following questions according to the text.

= R R = U o S

What is property? How does the U. S. legal system distinguish it?
What is fee simple absolute?

What kind of interests is a lease?

Traditionally, what were the physical boundaries of a land owner?
What are fixtures?

What is a life estate, and what is future interest?

What are the ways that ownership interest may be held?

What is the legal effect of “the right of survivorship” ?

What is the difference between joint tenancy, tenancy by the entirety and tenancy
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10.
11.
12.
13.
14.
15.

in common?

What are the rights and obligations of real property owners?

What are the landowners’ water rights?

What is adverse possession?

How to make a gift valid?

What is the rule related with finding?

With respect to bailments, what standard of care may be applied?

Build Up Your Vocabulary

I.

Match the items in the following two columns.

A

. adverse possession

. bailment

. deed

. estate

5. easement

. fixture

lease

8. licensee

9. nuisance

10. will

B

. land, and generally whatever is erected or growing up-

on or affixed to land

. one who has permission to enter or use another’s premi-

ses, but only for one’s own purposes and not for the

occupier’s benefit

. an article in the nature of personal property which has

been so annexed to the realty that it is regarded as a

part of the land

. a conveyance of realty

. a delivery of personal property by one person to another

who holds the property for a certain purpose under an ex-

press or implied-in-fact contract

. a method of acquisition of title to real property by pos-

session for a statutory period under certain conditions
the degree, quantity, nature, and extent of interest

which a person has in real and personal property

. a right of use over the property of another

i. any agreement which gives rise to relationship of landlord

and tenant or lessor and lessee

j. a condition or situation that interferes with the use or

enjoyment of property

. a document by which a person directs his or her estate

to be distributed upon death
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. Fill in the blanks with the words or expressions given below, changing the

form if necessary.

real property personal property lateral support subjacent support
fee simple life estate right of survivorship joint tenancy
tenancy by the entirety tenancy in common

1. estate is the maximum estate; it potentially may last through infinity

because one is permitted to pass it to one’s heirs.

2. , or realty, is legally interpreted as the land itself and the appurtenances
thereto, such as structures constructed on the tract or timber growing on it.

3. The is of limited duration, during the life of the holder or some other
person.

4. is unique in that it is only available to married couples, so there can be
only be two co-owners of the property.

5.1na , two or more people own a single, unified interest in real or per-
sonal property.

6. In a joint tenancy, each joint tenant has a . That is, if there are two
joint tenants, and one dies, the other becomes sole owner of the interest that the
two of them had previously held jointly.

7. The most important difference between the and the joint tenancy is that
there is no right of survivorship between tenants in common.

8. , or personalty, is everything other than realty and includes those items
of real property that can be severed without injury to the realty, such as minerals.

9. The right to is absolute. That is, once support has been withdrawn and
injury occurs, the responsible person is liable even if he used utmost care in his
operation.

10. The right to arises only where sub-surface rights (i. e. mineral rights)

are severed from the surface rights.

Cloze

Choose the proper words from the list below, and then fill in the blanks.

air rights condominium easements future interest
joint ownership life estate land use nuisance
run with the land servitudes zoning

Property law covers a rich and varied group of subject. There are issues about
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deeds, joint ownership, and land records and registration; and problems of land fi-
nance, including rules about mortgages and foreclosures. There is the law of

, which restricts one from using one’s land in such a way as to hurt one’s
neighbors, pouring smoke or sending bad smells onto his land, for example. There
are the law of and the exotic law covenant ( especially those that

) ; these deal with rights a person might have in his neighbor’s land—rights
to drive a car up his driveway, or to walk across his lawn. These are not rights of
ownership; rather they are —restrictions or exceptions to the owner’s rights,
in favor of those of another.

The common law was ingenious in carving up rights to land into various complex
segments called estates. These could be either time segments or space segments. A

is a time segment; so is a three-year lease of a farm or apartment house.
Space segments include (the right to build on top of certain property) and
mineral rights (the right to dig underneath it). Nowadays, the is also pop-
ular; one can own a slice of some building thirty stories above the ground. The com-
mon law was also quite ingenious in devising forms of common or , with
subtle technical differences between them.

There are also all sorts of future interests known to the common law. Suppose
one leaves one’s house to one’s sister for life, and then to any of her children who
might be alive when she dies. The children have a ; that is, the time they
will get the house is postponed to some far-off date. But the future event is certain to
happen, and thus the future interest can have value and reality now.

Another important branch of property law is the law of controls. It deals
with the limit imposed on what people can do with their property. This was an issue
in the law of nuisance, but modern controls go far beyond this. is a familiar
type of land use restriction. Zoning ordinances divide towns into zones designated for

different uses.

Translation

Translate the following sentences into Chinese.

1. A joint interest is one owned by two or more persons in equal shares, by a title
created by a single will or transfer, when expressly declared in the will or transfer
to be a joint tenancy, or by transfer from a sole owner to himself and others, or
from tenants in common or joint tenants to themselves or some of them, or to them-

selves or any of them and others, or from a husband and wife, when holding title
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5. power of attorney: an instrument granting someone authority to act as agent or at-
torney-in-fact for the grantor. B R E, —MHPExg.EAUEEE
it N RN, ERIAARGENEEXGT IR —FETH.

Check Your Understanding

Mark the following statements with T for true or F for false according to what

you have read from text B.

( )1. All the possessions are the same.

( )2. Mere possession does not mean the title of ownership.

( )3. Possession, occupation and ownership are the same.

( )4. The difference between possession and ownership is that possession is tempo-
rary while ownership is permanent.

(' )5. Adverse possession is not a legal way to acquire property.

( )6. The only element required for adverse possession is the continuous possession
for a statutory period.

( )7. The mere possession of a property by a trespasser is not adverse possession.

( )8. A party can become an adverse possessor based on lease, morigage, and
etc.

( )9. Permissive possession cannot become adverse possession.

() 10. Possession under lien means that a creditor holds an immoveable property

against certain debts.

Build Up Your Vocabulary

1. Give the corresponding translation of each of the following terms.

English Chinese

adverse possession

KBS S
premises
EELE N
construclive possession
VR B 3

power of attorney
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( continued )

English Chinese
AEA

lien

ik A

. Put the following terms into Chinese. Some of them are not present in the

text.

freehold estate partition

eminent domain condemnation

zoning takings

marketable title warranty of habitability

accessions improvements

reversion alienability

contingent remainders vested remainders

dower curtesy
Translation

Translate the following sentences into English.

L AR AM™ U ARMESERA FRE BE EEHH XY BHE
MR HEMERATARFIAENAESEUREMEEN" ARK
FHRM 2R R S EMARRE DN AR S S R R E LA
0PRSS R

2. WAl A B L B AR GEASEA . SH S Rt kSt &
136 NS B8 4% B B 80, X 36 W 2 AR, S X 55 o St H AN
HAMPFBHBRA RELSE, #H{EUHEMMEATNEREADC
WOy oy i s E ik (AR B nr, Kb AER S R4 TF AR AWE
AIALF]

3. A AR EY SR, A E R A . HWCBE AR 2 3 A ek
EPMN B TRGBEYRER . BBREY BERYXEREOEREY,
WYk 5 T DR 52 o ) 3% i ok AR

4.0 A IARER A T, RS IR SR A R A T AT A E B A AR
i, AE A Ab B EOK K GEAT B RS T I AR AR E R, A MR 3 R
Wit SCE R0 NS LR E L HERR D R K
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Unit Nine The Law of Corporations

Words and expressions:

enterprise charitable statutory provision
exchange Uniform Business Corporation Act charter
subscribe capitalization authorized capital preferred shares
common stock competence incur intervene
intervention fiduciary duty derivative suit

I . Listen to the passage, and then answer the questions according to what you
hear.
1. Under the American law, are there any differences between different forms of cor-

porations? ls it the same with civil law system?

2. What is the difference between commercial corporations and noncommercial ones

under the American law?

3. What is a public corporation? And what is a close corporation?

4. In terms of legal organizations, how many forms of corporations are there?

5. What determines the amount of a corporation’s authorized capital?
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American Bar Association: a voluntary national organization of lawyers in Ameri-
ca. XERMIE., B2XFWN—NAELBHAH,

New York Stock Exchange: an unincorporated association of member firms that
handle the purchase and sale of securities both for themselves and for customers.
HAAUEHLSH . B—TEEANDE, dAFRIE P LERIEFMAEIE
FLFEWE RN AIHN

“over-the-counter” market: the market where purchases and sales of securities are
done by brokers for themselves, between themselves, and for their customers rath-
er than on an exchange. 535 W, B AER HEAWIK 5 T ELWIEH
T, B EE KT ML HRES R IEBR R A5 .

articles of incorporation; a document that sets forth the basic terms of a
corporation’s existence, including the name of the corporation, the number and
classes of shares and the purposes and duration of the corporation. A& &R, 1§
P s /NN A B N R SR U G R A TR N g
BE5ME AR BMRARMAELYRE,

certificate of incorporation: a document issued by a state authority (usu. the sec-
retary of state) granting a corporation its legal existence and the right to function
as a corporation. A @ FMHES . FEHBURIAZEEN HUIEHARERD
BOAT] AT B BRI X, EHEMIB AR ER,

. bylaw: a rule or administrative provision adapted by an association or corporation

for its internal governance. NER, M EAM AR F NN EHMH E M
PSRN )

. equity securities: shares in a corporation. REE AR}, IR EBLAF RS A

A CBER ) X F ol Z B 4 A4 HOE S+ .

10. debt securities: any form of corporate security reflected as debt on the books of

11.

the corporation in contrast to equity securities such as stock. {535 ; i & iF .
fERARHTHEME TEMAEL AKS ERBCYHSHERERB LA
WS, i REE, BEIARN, BFIEFCLFERSBOEF MR EZ S
FERTE%

“piercing the corporate veil” ; the judicial act of imposing personal liability on
otherwise immune corporate officers, directors, and shareholders for the
corporation’s wrongful acts. “#8ZFE /WY " ., — I al g E N, Bl X2 & M A
BN ERMUAEEBEEMARARERAR EF BRENERFIE,
Mot HABEN AT E. (FEILAHRTRXB)

12. insider trading: buying and selling of corporate shares by officers, directors and
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13.

stockholders who won more than 10% of the stock of a corporation listed on a na-
tional exchange. Such transactions must be reported monthly to Securities and
Exchange Commission. W35 ; NFERX 5 . 5 T HHE R BB KEH
EREMHTHARERARMBRERS . KHANBENRFNBAR. &
MEGHMERUEFEXHERR

business-judgement rule: the presumption that in making business decision not
involving direct self-interest or self-dealing, corporate directors act on an infor-
mal basis, in good faith, and in the honest belief that their actions are in the
corporation’s best interest. FfMyHIBIRN], FERIX NG EFETHERKEZRN
W LERMBREA b AEEE, WA RN RENE1TE, W% mil %
T RMTE

Check Your Understanding

Answer the following questions according to the text.

1
2
3
4
5.
6
7
8
9

. What is the most important value of doing business as a corporation?
. What does it mean by saying “limited liability” ?
. What laws govern corporation issues?

. How are corporations classified? Why are they termed this way?

What are the steps for forming a corporation?

. How does a corporation raise its capital?
. Explain stocks and bonds respectively.
. What is the basic organizational structure of a corporation?

. What are the rights and duties of shareholders? And the rights and duties of direc-

tors and officers?

10. How can shareholders control the corporation?

1.

What is a derivative suit?

12. What is the business judgment rule?

Build Up Your Vocabulary

I . Match the items in the following two columns.

1.

A B

board of directors a. a corporation whose shares are traded to and a-
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common stock

closely-held corporation

publicly held corporation

incorporator

officer

proxy

bylaw

derivative suit

10. limited liability

mong the general public

a corporation whose stock is not freely iraded
and is held by only a few shareholders ( often
within the same family)

the liability of a company’s owners for nothing
more than the capital they have invested in the
business

a suit by a shareholder to enforce a corporate
cause of action

a class of stock entitled to priority over the other
stocks

a rule or administrative provision adopted by an
association or corporation for its internal govern-

ance

. a person who takes part in the formation of a cor-

poration

the document granting the authority to a person
to vote another’s stock shares

a person elected or appointed by the board of di-
rectors to manage the daily operations of a corpo-
ration

securities that represent an ownership interest in
a corporation

a governing body of a corporation, elected by
the shareholders to establish corporate policy,
appoint executive officers, and make business

decisions, etc.

II. Fill in the blanks with the words or expressions given below, changing the

1.

form if necessary.

bond security
fiduciary duty

articles of incorporation

shareholder dividend legal entity
business judgment rule preferred stock

certificate of incorporation

Conceptually, when documents are filed with the secretary of state, that officer’s
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issuance of a charter or can be viewed as a grant by the state of a

franchise to conduct business in corporate form.

2. A , debenture or note is simply a promise by the borrower

to pay a specified amount on a specified date, together with interest at speci-
fied times, on the terms and subject to the conditions spelled out in a gover-
ning indenture or note agreement.

3. is a kind of documents filed with the secretary of state, which must
contain certain mandatory information, such as the name of the corporation, the
period of duration, the purposes of the corporation, the number of shares, etc.

4. Articles of incorporation must include information about the types or kinds of

the corporation is authorized to issue.

5. is a separate portion or class of the stock of a corporation, which is
accorded, by the charter or bylaws, a preference or priority in respect to divi-
dends, over the remainder of the stock of the corporation.

6. The payment designated by the board of directors of a corporation te be distributed
pro rata among the shares outstanding is called

7. The duties of directors may be divided into two broad categories: a duty of care
and a duty of loyalty or, sometimes phrased, a duty of “fair dealing” , which the

latter is often referred to as a

8. Every state statute contains more or less routine provisions about meetings of

9. The is a principle applicable to business decisions by boards of di-
rectors; that decisions made by the board of directors upon reasonable information
and with some rationality do not give rise to directoral liability.

10. Most provisions of modern corporation statutes are consistent with the theory that

a corporation is a separate

Cloze

Choose the proper word from the list below, and then fill in the blanks, chan-

ging the form if necessary.

corporation directors dissolution shareholders
transfer of shares legal entity incorporated secretary of state
publicly held corporations closely held corporations

In contrast to a partnership, a corporation is an incorporated association. Once
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the corporation is formally incorporated, it becomes a separate that
has existence apart from the persons who form it. A may own property
in its own name and sue and be sued under its own name.

Corporations come in all shapes and sizes. Some corporations have millions of

and some have only one. In general, however, corporations are divid-
ed into two categories; and close corporations.

Publicly held corporations are ones whose shares are publicly traded on organized
markets. are corporations that restrict the number of shareholders to thir-
ty-five or less and that forbid without the consent of other shareholders.

In the U. S., there is no federal corporate legislation. States create the legal
framework to govern corporations that are in its state. Each individual state
has a office whose corporate division usually handles the administrative
matters for corporations, such as: incorporation, business registration and
The ownership of a corporation resides in its stockholders who normally have the right

to appoint the of the corporation.

Translation

Translate the following sentences into Chinese.

1. Any person, partnership, association or corporation, singly or jointly with others,
and without regard to his or their residence, domicile or state of incorporation,
may incorporate or organize a corporation under this chapter by filing with the Sec-
retary of State a certificate of incorporation which shall be executed, acknowl-
edged, filed and recorded in accordance with Section 103 of this title.

2. If the persons who are to serve as directors until the first annual meeting of stock-
holders have not been named in the certificate of incorporation, the incorporator or
incorporators , until the directors are elected, shall manage the affairs of the corpo-
ration and may do whatever is necessary and proper to perfect the organization of
the corporation, including the adoption of the original by-laws of the corporation
and the election of directors.

3. In addition to the powers enumerated in Section 122 of this title, every corpora-
tion, its officers, directors, and stockholders shall possess and may exercise all
the powers and privileges granted by this chapter or by any other law or by its cer-
tificate of incorporation, together with any powers incidental thereto, so far as such
powers and privileges are necessary or convenient to the conduct, promotion or at-

tainment of the business or purchases set forth in its certificate of incorporation.
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Check Your Understanding

Mark the following statements with T for true or F for false according to what

you have read from text B.

() 1. The rights and obligations of a corporation are the same with those of its
shareholders.

( )2. Normally the shareholders’ liability will be limited to their investments.

( )3. When a corporation has only a few shareholders or just one shareholder, the
rights and liabilities of the corporation and its shareholder(s) are not sepa-
rate and distinct.

(  )4. When a corporation is used by an individual in conducting personal busi-
ness, the court may impose liability on the individual by piercing the corpo-
rate veil when fraud has been perpetrated on someone dealing with the cor-
poration.

( )5. To avoid the corporate veil being pierced, shareholders should conduct busi-
ness on a corporate and not a personal basis.

( )6. Whether to pierce the corporate veil is determined by the plaintiff.

( )7. Whether to pierce the corporate veil depends on whether the corporation car-
ries out its business and acts the way a corporation should.

( )8. It does not matter whether the officers and directors make it clear that they are
acting on behalf of the corporation and not in their individual capacity when
doing business with third parties.

( )9. A corporate bank account may be treated as the account of an individual of-
ficer or director for the sake of convenience of doing business.

() 10. Corporate minute books are one of important documents for courts to deter-
mine whether the corporation’s entity status should be upheld.

Build Up Your Vocabulary

I . Give the corresponding translation of each of the following terms.

English Chinese
alter ego
B
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( continued)

English Chinese
affiliated corporation
A FEY
stock ledger book
AFREREWELR
corporate records
AR ATER
stock certificate
BATHER K P

II. Put the following terms into Chinese. Some of them are not present in the text.

partnership

agency

promoter

indenture

preemptive right
individual proprietorship
ultra vires

merger

Translation

limited liability company
principal

subscription

par value

subsidiary corporation
assets and liabilities
issuance of shares

public offering

Translate the following sentences into English.

L ARFERAMBBAERAFRSNWEAN. HRIEL A, BAR UK R
NIRX A BRI, A7 RS =X A @ M M5 REFTITE. BRHAR
Nl WA R E A BOR LA R 4 R BR XA "l A HFE, A
Al LA T 0 4y w5 95 AR AL

2. BOLRFIRMAUKEA RS EARER. A ERXMNAF BAKR EF MLH,
ZHMAFART . AFRNEERE B AR ERRE, HKERID, AFANE
BYHE PR TES TBEMRE I A, b SRS #AE, A NS
BILNEBENENANFELERES, AR KBEERFBEUAAERIEL
IR EEEID, TR EREERE.
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I . Read the case, and then answer the following questions.
1. Is the “corporate veil” pierced here in this case? Why or why not?
2. Is the doctrine of “alter ego” and “disregard of the corporate entity” applicable to

this case?

3. Do you think plaintiffs will win the case if they relitigate?

. Brief the case and present the case brief to the class.
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adopted Evidence Rules patterned on these federal rules. CBEIRIEEHLI] Y o

4. motion in limine; A motion in limine is a motion filed by a party to a lawsuit
which asks the court for an order or ruling limiting or preventing certain evidence
from being presented by the other side at the trial of the case. HP i, 860
— 5 VRIA 2 AR AT R Bk B B BR M SUAS L Xt Oy 2 8N R R
R o

Check Your Understanding

Answer the following questions according to the text.

1. What is direct evidence? What is circumstantial evidence? Give examples to each
of them.

2. What are the forms of evidence? Define each of them.

3. What can tangible evidence be subdivided into? Define and provide an example to
each of them.

4. When is judicial notice particularly useful? And why?

9

Where is oral testimony given? Why is face-to-face confrontation of the witnesses
not an absolute rule?

Why should the witnesses be segregated from the courtroom proceedings?

Present some methods used to implant doubts about the witness’s testimony.

What is the consequence if the opposing party fails to enter a timely objection?

M= -RENCN B

Why sometimes may the judge forbid the introduction of inflammatory evidence?
10. How is hearsay defined? What does hearsay include?

11. Why is hearsay not admitted as evidence?

12. What are the basic requirements for dying declarations to be admitted?

13. How are hearsays categorized under the Federal Rules of Evidence?

Build Up Your Vocabulary

1. Match the items in the following two columns.

A B
1. fact-finder a. pertinent and proper to be considered in reaching a
decision
2. oath b. trier of fact
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3. hearsay c. something, such as a document, formally introduced
as evidence in court

4. credibility d. physical evidence (such as a knife wound) that it-
self plays a direct part in the incident in question

5. admissible e. evidence that a competent witness under oath or af-
firmation gives at trial or in an affidarit or deposition

6. contempt of court f. evidence based on the reports of others rather than
the personal knowledge of a witness and therefore
generally not admissible as testimony

7. real evidence g. a solemn, formal declaration or promise to fulfill a
pledge, often calling on God or a sacred object as
witness

8. record h. all the documents and evidence plus transcripts of

oral proceedings in a case

9. demeanor i. the way in which a person behaves

10. declarant j. the quality, capability, or power to elicit belief

11. exhibit k. a person who makes a statement or declaration

12. testimony . any act which is calculated to embarrass, hinder, or

obstruct court in administration of justice

. Fill in the blanks with the words or expressions given below, changing the

form if necessary.

testify establish physical exhibits cross-examine  subpoena
adverse party  credibility  veracity identify demeanor

1. The of any witness may be attacked by any party, including the party
calling the witness.

2. Circumstancial evidence is used in civil courts to or refute liability.
The U. S. Department of Justice wants him to against Jim Bell, in a

criminal trial beginning the week of April 2 in Tacoma, Wash.
4. When a writing or recorded statement or part thereof is introduced by a party, an
may require the introduction at that time of any other part or any other
writing or recorded statement which ought in fairness to be considered contempora-
neously with it.

S. Oil-field services giant Baker Hughes said he received a from a New
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York grand jury looking into possible abuses by companies doing business in
Iraq.

6. The jury would have the opportunity to closely watch and examine the of
the witness as he is testifying to determine whether he is telling the truth and how
much weight to give his testimony.

7. If other than documents are to be used at the argument, counsel
shall arrange to have them placed in the courtroom before the court convenes on
the date of the argument.

8. The growing significance of DNA evidence requires that victim service providers be
trained to DNA evidence and to counsel victims about its impor-
tance in apprehending and convicting offenders and to support victims in cases

where an offender’s conviction is overturned due to DNA testing.

9. Experts are often called into a court of law to confirm or deny the of evi-
dence.
10. Defendant in criminal trial cannot witness about being on juvenile proba-

tion without proof that he is on probation.

Cloze

Choose the proper word from the listed below , and then fill in the blanks.

substantive prescribed fact-finder trial judge
submitted establish producing party
sufficient grant determination

The term *“burden of proof” is an umbrella term that’s used to refer to both the
burden of persuasion and the burden of production. The burden of persuasion is a
function of law. Tt concerns the ultimate function of the ,and in-
volves two distinct things: the of the quantum of evidence ( or standard of
proof) required to an ultimate question of fact, and the allocation of the
risk that the factfinder will not be persuaded to that degree of certainty.

The burden of production does not deal with proof in the sense of ultimate per-
suasion. It is of concern only to the , and its effect is expended before the
case is to the jury. This subcategory of “burden of proof” comes into play
when one . submitted that the other party has not offered evidence
even to merit continuing with the case as to that issue or claim, and that the judge

must a preemptive motion at that point. This concept is sometimes referred
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to as the burden of evidence, or the burden of “going forward” , though the

term burden of production will generally be used here.

Translation

Translate the following sentences into Chinese.

When evidence which is admissible as to one party or for one purpose but not ad-
missible as to another party or for another purpose is admitted, the court, upon
request, shall restrict the evidence to its proper scope and instruct the jury ac-
cordingly.
All relevant evidence is admissible, except as otherwise provided by the Constitu-
tion of the United States, by Act of Congress, by these rules, or by other rules
prescribed by the Supreme Court pursuant to statutory authority. Evidence which
is not relevant is not admissible.
Except as otherwise provided in criminal proceedings by section 3500 of title 18,
United States Code, if a witness uses a writing to refresh memory for the purpose
of testifying, either
(1) while testifying, or
(2) before testifying, if the court in its discretion determines it is necessary in the
interests of justice,
an adverse party is entitled to have the writing produced at the hearing, to inspect
it, to cross-examine the witness thereon, and to introduce in evidence those por-
tions which relate to the testimony of the witness.
If scientific, technical, or other specialized knowledge will assist the trier of fact
to understand the evidence or to determine a fact in issue, a witness qualified as
an expert by knowledge, skill, experience, training, or education, may testify
thereto in the form of an opinion or otherwise, if (1) the testimony is based upon
sufficient facts or data, (2) the testimony is the product of reliable principles and
methods, and (3) the witness has applied the principles and methods reliably to
the facts of the case.
The contents of voluminous writings, recordings, or photographs which cannot
conveniently be examined in court may be presented in the form of a chart, sum-
mary, or calculation. The originals, or duplicates, shall be made available for ex-
amination or copying, or both, by other parties at reasonable time and place. The

court may order that they be produced in court.
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3.

conclusive evidence: the evidence which is incontrovertible, either because the

law does not permit it to be contradicted, or because it is so strong and convincing

as to overbear all proof to the contrary and establish the proposition in question be-

yond any reasonable doubt. B & UL 85 , 45 8 TEIE S o

Check Your Understanding

Mark the following statements with T for true or F for false according to what

you have read from text B.

(

) 1.

) 2.

) 3.

) 4.

) 5.

) 6.

) 7.

) 8.

) 9.

According to Rule 402, anything produced before the court by a rational

It

lawyer as an evidence would be “relevant”.

Evidence is irrelevant if the fact for which the evidence intend to establish
has been removed as an issue.

In The Federal Rules of Evidence 401, “irrelevant” is substituted for “im-
material " if the evidence is not important in the determination of the action.
Where evidence is offered on an issue of consequence to the case, but which
has been conceded, the federal rules would admit such evidence, whereas
some jurists and many states would have excluded the evidence as irrele-
vant.

In Old Chief v. Uniied States, the defendant’s motion to prevent the prosecu-
tor from disclosing any details of his prior conviction was granted at last.

In Old Chief, the prosecution insisted that he have a right to produce evi-
dence and establish the facts of the case in his own way.

The principle regarding the prosecution’s right to offer more evidences than
necessary under certain circumstances is not applicable in Old Chief.
Under Rule 403, evidence which is admissible for one purpose but not for
another should be admitted because the jurors have a limiting instruction to
guide them.

To rule on objection, the trial judge should decide whether the challenged evi-

dence is likely to cause unfair prejudice.

) 10. Under Rule 403, the trial judge has the absolute discretion to exclude evi-

) 11,
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dence on grounds that it will prejudice, confuse, or mislead, the jury.
Under Rule 403, evidence will be excluded as long as it is found to raise

one of the enumerated dangers, no matter how great the probative value of



the evidence is.

Build Up Your Vocabulary

I . Give the corresponding translation of each of the following terms.

English Chinese
conclusive evidence
KAk
probative value
% 5] UE 4
admissibility of evidence
i3 R UE B8
immaterial evidence
EF
the absence of proof
DEANT
exclusion of evidence
5 T3

II. Put the following terms into Chinese.

text.

the opposing lawyer
direct-examination
cross-examination

the fact-finder

presentation of evidence
circumstantial evidence
tangible evidence
demonstrative evidence
preponderance of the evidence

presumptive evidence

Translation

Some of them are not present in the

leading questions
judicial notice
identification
character evidence
authentication

direct evidence

real evidence
exculpatory evidence
proffered evidence

prima facie evidence

Translate the following sentences into English.

LoARBECR A NREANE REFUFIRIED S 64 558 2 KM E , B A R KB 7 35 iR
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2.

may be excluded if its probative value is substantially outweighed by the danger of
unfair prejudice, confusion of the issues, or misleading the jury, or by considera-
tions of undue delay, waste of time, or needless presentation of cumulative evi-
dence.

a show cause order: a court order, made upon the motion of an applicant, that re-
quires a party to appear and provide reasons why the court should not perform or
not allow a particular action and mandates this party to meet the prima facie case
set forth in the complaint or affidavit of the applicant. [RIAEH S, EEERIE
HEAKEIE, ORI ERMBIRMEEH @S,

I . Answer the following questions.

1.
2.

4.

What are the three issues handled by the appellate court?

What is the decision of the appellate court regarding the defendant’s first argument
that the trial court erred by allowing “irrelevant and highly prejudicial” testimo-
ny?

Why does the appellant court decide the irrelevant evidence did not prejudice
defendant’s case?

Which cases are cited by the court in discussing the “possession” issue? How are

they applied to the instant case? What is the court decision?

. What are the factors which indicate that an individual is “keeping or maintaining”

property including a dwelling? Is the court’s decision in favor of the defendant re-

garding the “dwelling” issue?

I . Brief the case and present the case brief to the class.
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Unit Eleven Intellectual
Property Law

Words and expressions:

patent trademark copyright intellectual property
article composition processes comprehensive
differentiate maintaining assignments cross-licenses
enforcement collateral asset

I . Spot dictation. Listen to the passage and fill in the blanks with the words
you hear.

The laws of the United States relating to , , and

protect the various kinds of . Sometimes

more than one form of protection applies to a single type of property; however, one
form of protection is usually more suitable than another.

Patents, for example, are granted on ,

s , and

Copyrights generally apply to literary and artistic works of

authors and artists, while trademark owners have to use a specific

mark, word, or symbol to

We have prepared this overview to summarize of intellectual
property protection in the United States. Tt is not intended as a com-
prehensive review of the law, but as a reference tool to help you understand

available and to aid you in

among them.
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shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases arising in the land or
naval forces, or in the Militia, when in actual service in time of War or public
danger; nor shall any person be subject for the same offence to be twice put in
jeopardy of life or limb; nor shall be compelled in any criminal case to be a wit-
ness against himself, nor be deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for public use, without just
compensation”. (XKEEK)FHBERME - FLEKBEFHEL X FHE
B ABEEMARZSEERAGBAZZRITHES , BEM BEHRER
A E X BN ZRBE N REPEAORME, AR A EEEMTAER
— FRAT AL T PR A A BB R B fE B AR TE TR S RAF PR B AR T4
AHPER ;s REIESERER, ABRFEMANER . BHYU > EFS
HAMERAAM AR TR

. the fee simple; also known as fee simple absolute, is an estate limited absolutely

to a man and his heirs and assigns forever without limitation or condition. 7K /A t%

T 7= 2 AR AL (R AR N 29 2 B Unit Eight) .

3. the UTSA; the Uniform Trade Secrets Act. { % — R WM B,

4. reverse engineering: the process of taking something (a device, an electrical com-

o 0 -1 N

ponent, a software program, etc. ) apart and analyzing its workings in detail, usu-
ally with the intention to construct a new device or program that does the same

thing without actually copying anything from the original. Jx [q] T,

. public domain ;the realm embracing property rights that belong to the community at

large. These property rights are unprotected by copyright or patent, and are sub-
ject to appropriation by anyone. I X, XN MEEHARTE , A%
WAL ML Mk s R

the Patent Act: {( L H|¥:).

35 U.S. Code: (EEBEHYEE 35 %,

the United States Patent and Trademark Office (the USPTOQ) . E£E LM B E.
design patent: patent granted for giving a new and pleasing appearance to an arti-

cle of manufacture whereby its sale is enhanced. NIRRT % F),

10. prior art; Practical definition of *prior art” is anything intangible form that may

11.

properly be relied on by patent office in patent cases in support of rejection on
matter of substance, not form, of claim in pending application for patent. 454
A,

the United States Claims Court: court established by act of Congress of October
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Ist, 1982, to handle cases in which the United States or any of its branches, de-
partments, or agencies is a defendant. The court has jurisdiction over money
claims against the United States based on the U. S. Constitution, federal laws,

executive regulations, or express or implied contract with the government. 3 &

BRI AR B VR IA B o

Check Your Understanding

Answer the following questions according to the text.

O 00 0 N BA W N e

Why are trade secrets protected?

What are the requirements for trade secret protection?

What does the plaintiff have to establish in a trade secret action?

What is a non-disclosure-and-use obligation? How is it imposed?

What are the limitations to trade secret protection?

What purpose does patent law serve?

What will happen when the patent expires?

When an inventor applies for a patent, what elements shall he show?

Normally, under what circumstances will an invention be unpatentable under the

novelty doctrine?

10. What does nonobviousness mean? What will an examiner do to determine whether

11.

the improvement of an invention is obvious? What will happen if nonobviousness
is found?

Describe the procedure patent suits must follow.

Build Up Your Vocabulary

I . Match the items in the following two columns.
A . B
1. utility a. the realm or status of property rights that belong to the
community at large, are unprotected by copyright or
patent, and are subject to appropriation by anyone
2. novelty b. the quality or condition of being useful; usefulness
3. patentee c. (of an invention) the quality of being sufficiently differ-

ent from the prior art that, at the time the invention

was made, it would not have been obvious to a person
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4.

5
6
7.
8
9
1

having ordinary skill in the art relevant to the invention

nonobviousness d. having legal force; effective or binding
. disclosure e. secret
. valid f. capable or susceptible of being patented
issue g. the quality of being novel; newness
. confidential h. to send out officially
. public domain i. the act or process of revealing or uncovering
0. patentable j. the inventor to whom a patent is issued

. Fill in the blanks with the words or expressions given below, changing the

4.

6.

7.

form if necessary.

public domain issuance filing misappropriation patented
reasonable precaution  monopoly  review  patent examiner term
. A work is a creative work that is not protected by copyright and

which may be freely used by everyone.

Through the of patents, we encourage technological advancement by

providing incentives to invent, invest in, and disclose new technology worldwide.

In making our decisions, we rely on credible information and also exercise
to reduce the amount of risk.

Governments at the local, state or federal level create by awarding

a single firm the exclusive right to supply a good or service.

. A Travis County Grand Jury indicted a San Marcos police officer on charges of

of funds from a police organization.
Members of the Maine Gambling Control Board began their Thurs-
day of an application for the state’s first gaming license, an application that came
with a $200,000 nonrefundable application fee.
The European Union’s head office proposed new regulations Friday to allow the ex-
port of cheap copies of drugs to poor nations fighting AIDS and
other killer diseases.

The U. S. Patent Classification system provides for the storage and retrieval of ev-

ery patent document that a needs to review when examining patent
applications.
Before June of 1995, 35 U. S. C. §154 provided that the of a utili-

ty or plant patent ended seventeen years from the date of patent grant.

- 301 -



10. Electronic of patent applications at the USPTO is conditioned on

adherence to the promulgated instructions for EFS.

Cloze

Choose the proper word from the list below, and then fill in the blanks.

expiration patents prior term issuance

filed article patented monopoly invention

The term of a United States patent is twenty years from the application filing date
and is nonrenewable. At the of the term, the invention automatically
is dedicated to the public and everyone then has the right to make, use, or sell the
invention. An important result of this is that, because of the strong policy in favor of
strict observation of the twenty-year period, amendments of , reissues,
and other modifications of patent applications are retroactively limited so as to date
back to the original patent. The period does not begin to run until the
actual of the patent. Therefore, competitors are free to use, make, or
sell an for which a patent application has been , until
the actual grant. The words “patent pending” on an give no protec-
tion at all during the period to the grant. On the other hand, some
courts have rather jealously guarded the interests of the inventor in the last portion of
an expiring patent’s , holding that even gearing up for production may
infringe the imminently expiring patent if what is done amounts to testing the comple-
ted though unassembled competitor of the device. And Congress, sim-
ilarly, has defined infringement to include even the filing of certain FDA applications

for drugs still under patent.

Translation

Translate the following passages into Chinese.

1. “Trade secret” means information, including a formula, pattern, compilation,
program device, method, technique, or process, that: (1) derives independent
economic value, actual or potential, from not being generally known to, and not
being readily ascertainable by proper means by, other persons who can obtain eco-
nomic value from its disclosure or use, and (2) is the subject of efforts that are
reasonable under the circumstances to maintain its secrecy.

2. Actual or threatened misappropriation may be enjoined. Upon application to the
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the Sonny Bono Copyright Term Extension Act of 1998 :In the United States, the
Sonny Bono Copyright Term Extension Act of 1998 extended the duration of U. S.
copyrights by 20 years. {1998 fE R 2 « ik K AR IPHIE) . IR A
R AR P 0T SE A 1 20 4

the Commerce Clause of the Constitution: The provision of U. S. Constitution
(Art. I, 88, cl.3) which gives Congress exclusive powers over interstate com-
merce. { 3 [ FE ) WAL K. R(EEBEIE | KB 8 FMEMSLK,E
BALE 2 HEAh PR B &N Z B 3T 55 o

secondary meaning : association formed in the mind of consumer which links an in-

dividual product with its manufacturer or distributor. % — & ¥,

5. HYATT MOTEL: 384K JE o

prima facie evidence: evidence which, if unexplained or uncontradicted, is suffi-
cient to sustain a judgment in favor of the issue which it supports, but which may

be contradicted by other evidence. & [HA[iF# .

. naked assignment: assigning the mark without its accompanying goodwill. IJf {2

PRI ik o

Check Your Understanding

Mark the following statements with T for true or F for false according to what

you have read from text B.

(

(

) 1. The copyright and patent laws stem from the same origin, so there is no
difference in the protection provided by them respectively.

) 2. The Congress chose to use the ambiguous term “works of authorship” to
cover a new “medium” .

) 3. A computer program which is temporarily stored in the RAM and deleted
when the computer is shut down is not protectable under the Copyright Act.

) 4. Fair use doctrine is not applicable to copyright. This is because copyright
law grants unlimited rights to a copyright owner.

) 5. A third party enjoys the performance right and the distribution right after
paying predetermined royalty.

) 6. Works created at different time enjoy different duration of copyright.

) 7. Trademark law originally aimed at protecting the interests of consumers and

encouraging economic activities.
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() 8. Unregistered marks are protected at the federal and state level, but they do

not enjoy the same protection as registered marks.

( ) 9. A third party is not allowed to use a mark identical to a federally registered

mark in a place where the mark is not commercially used.

( )10. Federal registration is a prima facie evidence of trademark ownership.

Build Up Your Vocabulary

I . Give the corresponding translation of each of the following terms.

English Chinese

fixation

JE 81
derivative right

B Hl
choreographic works

98 il 1 W]
suggestive mark
secondary meaning

AR &

II. Put the following terms into Chinese. Some of them are not present in the

text.

priority

plagiarism

moral right
phonogram

period of licensing
exclusive right
know-how

lapse of license

Translation

duplicate

renewal of registration
anonymous works
adaptations

patent royalty
remuneration

misuse of copyright

inventive concept

Translate the following sentences into English.

L 2R GENBFAERCRAL) B R bR & FITAL . 2 A & B AU A B %
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o

Brief the case and present the case brief to the class.
Suppose you were an attorney retained by the Nantucket, Inc.. Develop an argu-

ment on the basis of the opinion.
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Unit Twelve Family Law

Words and expressions :

termination post-termination marriage paternity
adoption child abuse divorce custody
support nuclear family extended family quasi family
alternative family  the Family Court Family Relationship Centers

Legal Aid Commissions

I . Spot dictation. listen to the passage and fill in the blanks according to what
you hear.

Family Law is that branch of law consisting of that regulate the crea-
tion , ongoing relations, termination, and post-termination consequence of family rela-
tionships, and pertaining to such relationships. Direct regulation of family
relations including rules governing ,etc. 1s the major concern of law school
courses and of most family law practice. However, indirect regulation of family rela-
tions arises in virtually all other subjects in the law school curriculum,also. The addi-

”

tion of the “ to otherwise normal problems of property, evidence, contract,
or tort law often creates a new, hybrid dilemma in which the family law issue may

the other issues. Historically,the primary focus of state family law regula-
tion has been and still is on ,though the regulation of relations between per-
sons in analogous relationships such as is increasingly arising in the cases

and being discussed in the literature.
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3. the most common concern age: generally no one under 14 years old may marry,
and young persons under 18 years of age must have parental permission. &% i
I A B

4. legal dependent: a person who derives principal support from another and usually
may invoke laws to enforce that support. 3ZWE3 (¥ I 3 ) Ao

5. joint filing: Parties may jointly file dispute resolution and approval proceedings
when there are common issues of law or fact. LR H 5,

6. Census:The United States Constitution mandates that a census be taken every ten
years in order to apportion the number of members of the United States House of
Representatives among the several states. Census statistics are also used in order
to apportion federal funding for many social and economic programs. A 13 7 .
(REEEIMENE 10 FRT-RMWADEE,

7. tax return: an income-tax form on which a person or entity reports income, deduc-
tions ,and exemptions,and on which tax liability is calculated. Z4BLHH R FE,

8. Marvin v. Marvin: In 1971, Marvin was sued by his live-in girlfriend, Michelle
Triola,who legally changed her surname to ‘ Marvin’. Though the couple never
married , she sought financial compensation similar to that available to spouses un-
der California’s alimony and community property laws. Triola claimed Marvin
made her pregnant three times and paid for two abortions, while one pregnancy en-
ded in miscarriage. She claimed the second abortion left her unable to bear chil-
dren. The result was the landmark “palimony” case, Marvin v. Marvin,18 Cal.
3d 660 (1976). LCiF S, HERA BT case study,

9. community property ; property owned in common by husband and wife as a result of
its having been acquired during the marriage by means other than an inheritance or
a gift to one spouse,each spouse holding a one-half interest in the property. Only
nine states have community-property systems: Arizona,California,Idaho, Louisian-
a,Nevada,New Mexico, Texas, Washington,and Wisconsin. FcFE LR M 7=, 51
AT R R ELFERBHM ™, RELE T ZAHRARE. FET—FHE
£ 7R BRI L5 T AR AR B9

Check Your Understanding

Answer the following questions according to the text.

1. According to the author,why is “family law” difficult to describe?
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9.

10.
11.
12.
13.
14.

15.
16.

What impact does the law determination have on intimate relationships?
What is the role of the states in determining the intimate relationship?
Is a couple who married in California recognized in New York? Why or why not?
What are the most common concerns regarding the eligibility of marriage?
What are the rights that married couples have?
How did family law change with the respect of divorce in most states of America?
What are the most disputable issues in divorce suit?
Who may have right to visitation of the child whose parents are divorced?
In America,when do most parents stop supporting their children?
Who are most likely to receive alimony, men or women? And why?
Under what circumstances is alimony reduced or eliminated?
When are courts involved in property distribution between separating parties?
What is the purpose of couples entering into “ prenuptial” or “antenuptial” a-
greements? Explain the validity of the agreement.
What is the principle established in Marvin v. Marvin?

What does divisible marital property include in most states in America today?

Build Up Your Vocabulary

I.

Match the items in the following two columns.
A B
wedlock a. the crime of marrying while one has a wife or hus-
band still living, from whom no valid divorce has
been effected
adoption b. a noncustodial parent’s or grandparent’s court-ordered
privilege of spending time with a child or grandchild
who is living with another person, usually the custo-
dial parent
bigamy c. the state of being married , marriage
putative father d. the statutory process of terminating a child’s legal
rights and duties toward the natural parents and
substituting similar rights and duties toward adop-
tive parents
inheritance e. a marriage between persons of different races, for-
merly considered illegal in some jurisdictions

miscegenation f. the care and control of a person for inspection,
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7.

8.

9.

10.
1.

12.

13.

14.

preservation, or security

familial g. the alleged biological father of a child born out of
wedlock
abandonment h. property received from an ancestor under the laws of
intestacy
custody i. of or relating to a family
visitation right j. the man and woman who conceive a child
biological parents k. the act of leaving a spouse or child willfully and

without an intent to return
maintenance 1. voluntary sexual intercourse between a married per-
son and a person other than the offender’s spouse
prenuptial agreement m. an agreement made before marriage usu. to resolve
issues of support and property division if the mar-
riage ends in divorce or by the death of a spouse

adultery n. alimony

. Fill in the blanks with the words or expressions given below, changing the

form if necessary.

inherit custody divorce adoptive alimony
marital distribution  inheritance = wedlock miscegenation
. A custodial parent is the parent who is given physical or legal of a child

by court order.

Two brothers in Hungary who are so poor that they live in a cave are in line to re-
ceive a $6. 6 billion from a long-lost grandmother.

Here you will find information for , birth and foster families, and re-

sources for anyone who works with or knows a child through adoption.

4. The new administration the economic problems of the last four years.

5. Payment that a family court may order one person in a couple to make to the other

person when that couple separates or

Nationwide , the number of couples living together out of has grown from
500,000 in 1970 to more than 5 million today.

There are basically three ways in which money or property can change hands between

divorced or divorcing spouses: child support, ,and division of property.

. The spousal privilege, in the United States, comprises two separate privileges, the
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confidences privilege and the spousal testimonial privilege.
9. is a term that refers to the mixing of genes between genotypes of differ-

ent human races.
10. In some states,a no-fault divorce is allowed and property is not affect-

ed by individual actions of the parties.

Cloze

Choose the proper word from the list below, and then fill in the blanks.

awarded separation subject minor court

abandoned welfare joint parents guardian

In the first instance, parents are entitled to the custody of their children. They are
free to make all decisions relating to the of their child as they see fit,short of
violating limited protective laws. Modern statutes and courts have the
father’s traditional primary role and now give equal “powers,rights and duties” to both

. In the case of divorce or ,all rights of decision and control over
the child go to the parent custody , except when custody is awar-
ded. In the case of the death of one parent,custody “devolves” on the other. In the
case of death of the second parent,the second parent may all but “will” the child to a
person of his or her choosing, by appointing that person *testamentary 7
Such appointment is to judicial confirmation,but usually not much investiga-
tion. In the absence of a parent or guardian,or in the case of the legally established in-
adequacy of a parent or,in some jurisdictions “whenever necessary or convenient” ,or
at the request of a above the age of 14 ,the will appoint a guardi-
an of the person and of the estate of the child. As may be appropriate ,different persons

may serve as guardian of the child’s person and as guardian of the child’s estate.

Translation

Translate the following sentences into Chinese.

1. Where the parents do not agree,the court shall award parental authority and physi-
cal custody to the parent who the court determines, after a hearing,had performed
the principal responsibilities for the care and supervision of the child during the
family relationship, unless the court finds under subsection (3) that the other par-
ent is the more appropriate caretaker.

2. The court may grant a maintenance order for either spouse,only if it finds that the
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Check Your Understanding

Mark the following statements with T for true or F for false according to what

you have read from text B.

( )1. Mental Competence needs to be proven for one’s eligibility of marriage.

( )2. It is just a routine duty of the county clerk to require application for a mar-
riage license.

( )3. Common law marriages are recognized by most of the states in America.

( )4. The spouses and their children within a valid common law marriage are en-
titled to the same benefits and legal rights offered to the spouses and their
children within a ceremonial marriage.

( )5. A common law marriage is recognized as valid only in the states which per-
mit common law marriage.

( )6. At common law,a married woman did not have legal capacity or control
over her personal and real property during the marriage.

( )7. The Married Woman’s Property Acts removed all of the married woman’s
disabilities and, therefore, ensured that the husband and wife had equal
right to all property acquired within marriage.

( )8. Under community property approach, community property includes all
property and interests therein acquired during the marriage,and commin-
gled property and interests therein acquired prior to marriage.

( )9. According to the text,a prenuptial agreement, as a matter of fact, grants
protection to a wealthy person’s heirs when the person marries someone
with less money.

( )10. In some states, courts impose more requirements to enforce prenuptial

agreements than general contracts.

Build Up Your Vocabulary

1. Give the corresponding translation of each of the following terms.

English Chinese

intestacy law

RFEIA Y™
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( continued)

English Chinese
social security
A G
spouse
[ ks
prenuptial agreement
I8 4R 5K AR AR B
division of property
SR IE
blood relationship
o &
marital property
BEE

II. Put the following terms into Chinese.

text.

common-law marriage
putative marriage
void marriage
biological father
stepfather

domestic relations

child support
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Some of them are not present in the

plural marriage
sham marriage
adoptive father
legal father
cohabitation
domestic violence

divided custody

































. The cases cited in favor of the plaintiff are:

Courts—one in each county. There are two types of Appellate Courts: Courts of
Appeal and California Supreme Court. There are 6 Courts of Appeal and one Cali-
fornia Supreme Court. F1FiEEE.

. quantum meruit;a theory or doctrine that permits recovery by a party for services

or materials provided despite the absence of an express contract when they were
accepted and used by the defendant under circustances which gave reasonable no-

tice that the plaintiff expected to be paid for them. HBSEMNME T,

. Chagall; Marc Chagall(1887—1985) ,was a Russian-French artist. He was one of

the most successful artists of the twentieth century. 553 - HE/R, BEE X,

. interlocutory decree: a court judgment which is temporary and not intended to be

final until either a) other matters come before the judge,or b) there is a specified

B

passage of time to determine if the interlocutory decree (judgment) is “working”
(becomes accepted by both parties) and should become final. Interlocutory decrees
were most commonly used in divorce actions,in which the terms of the divorce were
stated in an interlocutory decree,which would be in force until a final decree could
be granted after a period of time (such as one year after serving the divorce peti-
tion). The theory was that this would provide for a period in which reconciliation
might be possible,and would also test the efficacy of the original order which might

be changed upon a motion of either party. Interlocutory decrees of divorce have

been abandoned as a procedure in most states,because they seldom had the desired

effect and appeared to waste the parties’ time. H[A]# L, ZHTHEIBE.

Complete the following statements with the information you get from the

judge opinion.

. The plaintiff asserted two causes of action:

» ’

and

. The defendant contended that

a)

b)
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c)

d)

4. The three cases cited by the defendant in the opinion are

’ s and

5. The Court decides

H. Brief the case and present the case brief to the class.
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Unit Thirteen The Antitrust Law

Words and expressions:

viable marketplace rule of reason modify
merger indicative transaction entity
the Sherman Act the Federal Trade Commission Act

Horizontal Merger Guidelines

I. Spot dictation. Listen to the passage and fill in the blanks with the words
you hear.

There are at least four views of economic markets which provide some

to the “relevant market” and subsequent determina-

tions: free market, which holds that (1) market forces produce the best

of resources, and (2 ) the non-anecdotal evidence indicates no

between concentration and profits; centrist, which is somewhat simi-

lar to the “free market” view that size and don’t necessarily signify

the intensity of competition, but does believe that collusion is more likely in

markets ; moderate structuralist, which emphasizes that the greater the

number of competitors in a market the more likely there will be downward pressure on

prices; and strict structuralist, which that competition is directly and

inversely related to concentration levels. The “bottom-line” goal of U. S. antitrust

policy should be “to producers to make and sell better products at

prices and pass those on to consumers”.
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the Clayton Antitrust Act: The Clayton Antitrust Act of 1914 regulates corporate
mergers, and prohibits those mergers that may “lessen competition”. Under Clay-
ton Antitrust Act, it will substantially lessen competition to engage in price dis-
crimination, price fixing, restrains of the range of business of another corporation
and acquisition, directly or indirectly, of the whole or any part of the stock or oth-
er share capital of another corporation engaged also in commerce. The Federal
Trade Commission and the Department of Rustice are the agencies to enforce Clay-
ton Act. { SLFHZFERLMT L)  BEAE T 1914 £, ARIE XM, S B L 5838 fl A
W) KA A8 T il PR 4t A B 287 Y R O Ao T K 5 R T A R LA S BRI
Be 2 ) B 2 [ 0 A 35 4 3o T 10 3 0 4 (0 B0 SRR W D T Ak L
TiBAE Ik o HBEBRAUKIR M 5 & R MR ki ik M3t AT i o

the Hart-Scott-Rodino Act: Hart-Scott-Rodino Act established the federal premerg-
er notification program, which provides the FTC and the Department of Justice
with information about large mergers and acquisitions before they occur. { B8 $F—
FR R —B i) X ME BRI RR B8 E I TER FH AT R B H 5
% RSB E R R 2 W R AT B .

price fixing; an agreement between participants on the same side in a market to
buy or sell a product, service, or commodity only at a fixed price, or maintain the
market conditions so that the price is maintained at a given level by controlling
supply and demand. #}#& 257

bid rigging: an agreement where, in response to a call or request for bids or ten-
ders, one or more bidders agree not to submit a bid, or two or more bidders agree
to submit bids that have been prearranged among themselves. 55 8 £ 475 .
exclusive dealing: a dealing requiring a buyer to purchase all needed goods form
one seller. MK 5. R — ML EMLHLS .

empirical evidence: evidence relating to or based on experience or observation. £

R

Check Your Understanding

Answer the following questions according to the text.

1.

How many antitrust statutes are there in the U. S. and what do they deal with re-

spectively?

2. What does* rule of reason” mean?
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What conducts are prohibited under Sherman Antitrust Act?
What is new in the Clayton Antitrust Act?

How are state antitrust laws different from federal antitrust laws?
What is a per se offense?

What agreement will be construed to be a price-fixing agreement?

What is bid rigging?

© P N AW

What effect does an exclusive dealing agreement have on the market competition?

10. What makes a tying arrangement illegal?

Build Up Your Vocabulary

I. Match the items in the following two columns.
A B
1. market allocation a. the percentage or proportion of the total available mar-

ket or market segment that is being serviced by a com-

pany
2. bidding process b. schemes in which competitors divide markets among
themselves
3. per se offense c. agreement between firms up or down the supply chain

from one another

4. supply chain d. single stage process undertaken for selection of success-
ful bidder
5. price floor e. a system of moving a product or service from supplier

to customer

6. vertical agreement f. automatically illegal conduct
price ceiling g. ability of a firm to alter the market price of a good or
service
8. market share h. government-or-group-imposed limit on how low a price

can be charged for a product

9. market power i. action taken together with others as planned

10. conglomerate merger j. merger between firms that are involved in totally unre-
lated business activities

k. an upper limit for the price of a good
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. Fill in the blanks with the word or expressions given below, changing the

form if necessary.

market domination per se violation anticompetitive
rule of reason monopolization price-fixing
in restraint of trade acquisition bid rigging

exclusive dealing

1. Courts often find intent and motive relevant in predicting future consequences dur-
ing a analysis.

2. The Clayton Act added the mergers and that substantially reduce market
competition to the list of impermissible activities. )

3. occurs when bidders agree among themselves to eliminate competition in
the procurement process, thereby denying the public a fair price.

4. Congress passed the Sherman Antitrust Act in 1890 to combat anticompetitive
practices, reduce by individual corporations.

5. agreements, requiring a retailer or distributor to purchase exclusively
from the manufacturer, make it difficult for new sellers to enter the market and
find prospective buyers, thus depressing competition.

6. occurs when a company or companies within a given market artificially
set or maintain the price of goods or services at a certain level, contrary to the
workings of the free market.

7. A requires no further inquiry into the practice’s actual effect on the mar-
ket or the intentions of those individuals who engaged in the practice.

8. The antitrust laws apply to virtually all industries and to every level of business,
including manufacturing, transportation, distribution, and marketing. They pro-
hibit a variety of practices

9. Section 2 of the Sherman Antitrust Act prohibits , attempts to monopo-
lize, and conspiring to monopolize.

10. Some business practices, however, at times constitute behavior and at

other times encourage competition within the market.
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Cloze

Choose the proper word from the list below, and then fill in the blanks.

market share competition monopoly acquisition
combination price fixing tie-in restraints of trade
conspiracy merger

The antitrust laws apply to virtually all industries and to every level of business,
including manufacturing, transportation, distribution, and marketing. They prohibit a
variety of practices that restrain trade. Examples of illegal practices are ,

, corporate mergers likely to reduce the competitive vigor of particular mar-
kets, and predatory acts designed to achieve or maintain monopoly power.

Legislation designed to prevent or business practices limiting free mar-
ket . Although some 40 states have adopted such legislation, the more im-
portant acts are these federal laws; (1) the Sherman Antitrust Act of 1890, which out-
lawed monopolies, ,and business created for the sole purpose of
restricting competition, though it did not define these terms; (2 ) the Federal Trade
Commission Act of 1914, creating the Federal Trade Commission, a federal agency
with power to regulate interstate commerce, investigate business activities ( except
those by banks) and issue enforcement orders; (3 ) the Clayton Antitrust Act of 1914
and amendments, which banned contracts, interlocking directorates, and
certain types of holding company

The U.S. Department of Justice and bank supervisory agencies look closely at
deposit account concentration or the an acquirer would gain from a
Local deposit share, in an era of nationwide banking and convenient access to non-lo-
cal banks, is one of several factors the banking regulators examine when approving a
merger application. The bank agencies also review mergers for their impact on finan-

cial stability and ability to deliver banking services to local communities.

Translation

Translate the following sentences into Chinese.

1. Every person who shall make any contract or engage in any combination or con-
spiracy hereby declared to be illegal shall be deemed guilty of a felony, and, on
conviction thereof, shall be punished by fine not exceeding $10,000,000 if a

corporation, or, if any other person, $350,000 or by imprisonment not exceeding
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nopoly power in that market.

( )7. The courts will not take into consideration the market power and other facts
of the situation before determining whether a tying arrangement is illegal if
the tying is automatically illegal.

( )8. Tying arrangements are unreasonable when a“not insubstantial” amount of
interstate commerce is affected. v

( )9. Once the required elements of the offense have been established, the con-
duct automatically violates the antitrust laws.

( )10. The fledgling industry defense is widely used in per se tying violations.

Build Up Your Vocabulary

1. Give the corresponding translation of each of following terms.

English Chinese

tying arrangement

HFH AT E
per se violation
HELH
“ not insubstantial” effect
& B R
price discrimination

horizontal merger
S T

predatory pricing

II. Put the following terms into Chinese. Some of them are not present in the

text.
acquisition competition-excluding power
unfair trade practices best allocation of resources
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3. What is the reason for the District Court to rule that Kodak did not violate § 2 of
the Sherman Act? What is the ruling of the Court of Appeals on that issue?
4. When are service and parts considered two distinct products?

5. How do you understand* cross elasticity of demand” ?

II. Brief the case and present the case brief to the class.
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Appendix I : Tapescripts

Unit One Legal Systems

Warm-up Exercises: Listening Practice

I . Spot dictation. Listen to the passage carefully and fill in the blanks with the
words you hear.
The difference between the common law and civil law systems

In England, the legal system is based on common law. Over the centuries, Eng-
lish judges have unified and developed laws using a system of precedent and estab-
lished practice. By contrast, in the rest of Europe, civil law forms the bases for most
legal systems. Civil systems generally feature a code setting out basic rights and du-
ties and in some cases, can be traced right back to Roman law. In 2004, the unrelia-
ble evidence set out to explore the differences between the two systems. Here’s the
presenter Clive Anderson, introducing his panel of experts.

( Anderson) To discuss laws, common and uncommon, civil and uncivil, I'm
joined by a Congressman Simon, one of the English judges in European Court of Jus-
tice. Hue Massa is a barrister specialized in EU competition law, public and private
international law. He’s appeared in cases involving European Commission. Prof. Bes-
sel Maxis, who has joined in our program before, is a leading expert on comparative
law. Prof. John Bell is another distinguished academic expert, currently professor of
Lord Canterbury College of Cambridge. Welcome a distinguished panel. Prof. Maxis,
an ordinary person, maybe an ordinary litigant, to recognize the differences of the
court on historical bases of civil law or common law.

( Maxis) I would put it in this way. Our concept of the law, the people who tell
us what the law is in the continental European systems are the academics of the uni-
versities and in the common law systems are the practitioners and the judges. That’s
very important difference. Because academics go for system, logic, structure and the-

ory and therefore tend to be system-builders while our lawyers are practitioners. They
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look for the problems and they try to find the right remedies. So they are problem-
solvers.

( Anderson) What are the differences between the ways a town or city might de-
velop England using old rules and gradually building up one supposed to be a new
town which is laid up on a great pattern?

(Maxis) Yes, I think it is true to say that our system has developed without the
kind of structure that the European systems have from the beginning largely for the
reasons you said they inherit from Roman law. But these differences are being a tenu-
ated practice, and gradually, I think, will all move together. Let’s give a take. We

are adapting to their ideas and they are taking many of ours.

I . Listen to the passage again and decide whether the following statements are

True or False according to what you hear.

Unit Two Constitutional Law

Warm-up Exercises: Listening Practice

1. Listen to the passage carefully and decide whether the following statements
are True or False according to what you hear.
Rosa Parks—mother of civil rights

(VOICE ONE) I'm Pat Bodnar.

(VOICE TWO) And I'm Steve Ember. Today, we tell about Rosa Parks, who
has been called the mother of the American civil rights movement.

( VOICE ONE) Until the 1960s, black people in many parts of the United States
did not have the same civil rights as white people. Laws in the American South kept
the two races separate. These laws forced black people to attend separate schools, live
in separate areas of a city and sit in separate areas on a bus.

On December lst, 1955, in the southern city of Montgomery, Alabama, a 42
years old black woman got on a city bus. The law at that time required black people
seated in one area of the bus to give up their seats to white people who wanted them.
The woman refused to do this and was arrested.

This act of peaceful disobedience started protests in Montgomery that led to legal

changes in minority rights in the United States. The woman who started it was Rosa
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Parks. Today, we tell her story.

( VOICE TWO) She was born Rosa Louise McCauley in 1913 in Tuskegee, Ala-
bama. She attended local schools until she was 11 years old. Then she was sent to
school in Montgomery. She left high school early to care for her sick grandmother,
then to care for her mother. She did not finish high school until she was 21.

Rosa married Raymond Parks in 1932. He was a barber who cut men’s hair. He
was also a civil rights activist. Together, they worked for the local group of the Nation-
al Association for the Advancement of Colored People. In 1943, Missus Parks became
an officer in the group and later its youth leader.

Rosa Parks was a seamstress in Montgomery. She worked sewing clothes from the
1930s until 1955. Then she became a representation of freedom for millions of Afri-
can-Americans.

(VOICE ONE) In much of the American South in the 1950s, the first rows of
seats on city buses were for white people only. Black people sat in the back of the
bus. Both groups could sit in a middle area. However, black people sitting in that
part of the bus were expected to leave their seats if a white person wanted to sit there.

Rosa Parks and three other black people were seated in the middle area of the
bus when a white person got on the bus and wanted a seat. The bus driver demanded
that all four black people leave their seats so the white person would not have to sit
next to any of them. The three other black people got up, but Mrs. Parks refused. She
was arrested.

Some popular stories about that incident include the statement that Rosa Parks
refused to leave her seat because her feet were tired. But she herself said in later years
that this was false. What she was really tired of, she said, was accepting unequal
treatment. She explained later that this seemed to be the place for her to stop being
pushed around and to find out what human rights she had, if any.

( VOICE TWO) A group of black activist women in Montgomery was known as
the Women’s Political Council. The group was working to oppose the mistreatment of
black bus passengers. Blacks had been arrested and even killed for violating orders
from bus drivers. Rosa Parks was not the first black person to refuse to give up a seat
on the bus for a white person. But black groups in Montgomery considered her to be
the right citizen around whom to build a protest because she was one of the finest citi-
zens of the city.

The women’s group immediately called for all blacks in the city to refuse to ride

on city buses on the day of Mrs. Parks’s trial, Monday, December 5th. The result
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was that forty thousand people walked and used other transportation on that day.

That night, at meetings throughout the city, blacks in Montgomery agreed to
continue to boycott the city buses until their mistreatment stopped. They also deman-
ded that the city hire black bus drivers and that anyone be permitted to sit in the mid-
dle of the bus and not have to get up for anyone else.

( VOICE ONE) The Montgomery bus boycott continued for 381 days. It was led
by local black leader E. D. Nixon and a young black minister, Martin Luther King,
Junior. Similar protests were held in other southern cities. Finally, the Supreme
Court of the United States ruled on Mrs. Parks’s case. It made racial separation illegal
on city buses. That decision came on November 13th, 1956, almost a year after Mrs.
Parks’s arrest. The boycott in Montgomery ended the day after the court order arrived,
December 20th.

Rosa Parks and Martin Luther King, Junior had started a movement of non-vio-
lent protest in the South. That movement changed civil rights in the United States for-
ever. Martin Luther King, Junior became its famous spokesman, but he did not live to
see many of the results of his work. Rosa Parks did.

( VOICE TWO) Life became increasingly difficult for Rosa Parks and her family
after the bus boycott. She was dismissed from her job and could not find another. So
the Parks family left Montgomery. They moved first to Virginia, then to Detroit, Mich-
igan. Mrs. Parks worked as a seamstress until 1965. Then, Michigan Representative
John Conyers gave her a job working in his congressional office in Detroit. She retired
from that job in 1988.

Through the years, Rosa Parks continued to work for the NAACP and appeared
at civil rights events. She was a quiet woman and often seemed uneasy with her fame.
But she said that she wanted to help people, especially young people, to make useful
lives for themselves and to help others. In 1987, she founded the Rosa and Raymond
Parks Institute for Self-Development to improve the lives of black children.

Rosa Parks received two of the nation’s highest honors for her civil rights activ-
ism. In 1996, President Clinton honored her with the Presidential Medal of Freedom.
And in 1999, she received the Congressional Gold Medal of Honor.

( VOICE ONE) In her later years, Rosa Parks was often asked how much rela-
tions between the races had improved since the civil rights laws were passed in the
1960s. She thought there was still a long way to go. Yet she remained the face of the
movement for racial equality in the United States.

Rosa Parks died on October 24th, 2005. She was 92 years old. Her body lay in
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honor in the United States Capitol building in Washington. She was the first American
woman to be so honored. 30,000 people walked silently past her body to show their
respect.

Representative Conyers spoke about what this woman of quiet strength meant to
the nation. He said; “There are very few people who can say their actions and con-
duct changed the face of the nation. Rosa Parks is one of those individuals. ”

(VOICE TWO) Rosa Parks meant a lot to many Americans. 4,000 people at-
tended her funeral in Detroit, Michigan. Among them were former President Bill Clin-
ton, his wife Senator Hillary Rodham Clinton, the Reverend Jesse Jackson, and Na-
tion of Islam leader Louis Farrakhan.

President Clinton spoke about remembering the separation of the races on buses
in the South when he was a boy. He said that Rosa Parks helped to set all Americans
free. He said the world knows of her because of a single act of bravery that struck a
deadly blow to racial hatred.

Earlier, the religious official of the United States Senate spoke about her at a
memorial service in Washington. He said Rosa Parks’s bravery serves as an example of
the power of small acts. And the Reverend Jesse Jackson commented in a statement
about what her small act of bravery meant for African-American people. He said that
on that bus in 1955, “She sat down in order that we might stand up and she opened
the doors on the long journey to freedom”.

( VOICE ONE) This program was written by Nancy Steinbach. It was produced
by Lawan Davis. I’'m Pat Bodnar.

(VOICE TWO) And I'm Steve Ember. Join us again next week.

Il. Spot dictation. Listen to the passage again and fill in the blanks with the

words you hear.
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Unit Three Criminal Law

Warm-up Exercises; Listening Practice

I . Listen to the passage carefully and decide whether the following statements
are True or False according to what you hear.

Crimes are categorized into classes that are defined by their punishments.

A petty offense is a sub-group of misdemeanor. Petty offenses typically may be
tried before a magistrate in a summary proceeding as the matter typically is handled
all on the date of the first appearance by the defendant in court. The defendant may
be denied the right to a jury trial without violation of constitutional rights. Offenses
such as minor traffic tickets, parking violations, and minor infractions of local ordi-
nances are treated as petty offenses. The typical punishment for violation of a petty of-
fense is the imposition of a fine.

Violation of a misdemeanor law can result in imposition of punishment greater
than that of a petty offense but not as severe as that of a felony.

A felony crime can result in the imposition of the greatest punishment for violation
of law, such as a jail sentence greater than one year and fines exceeding $1 000.

The class of a crime is important to consider since the governing substantive law
and procedural law are different between the classes. Petty offenses are provided the
least amount of protections while felonies have numerous protections built into their
treatment by the court system. The punishment for a petty offense is much smaller
than the punishment for a felony—which can result in loss of life ( death penalty) or

liberty (jail).

I. Spot dictation. Listen to the passage and fill in the blanks with the words
you hear.

Most legal systems distinguish criminal from civil wrongs: wrongs that ground a
criminal prosecution, from those that ground a civil case for damages brought by the
injured party. We can clarify the concept of crime by focusing on this distinction.
The same conduct often constitutes both a criminal and a civil wrong, as is shown
most dramatically when, after a failed prosecution or a decision not to prosecute, the

victim or her family bring a civil case for damages against the alleged wrongdoer: but
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we can still usefully ask what the difference is between defining and treating conduct

as a criminal wrong and defining and treating it as a civil wrong.

Unit Four Criminal Procedure Law

Warm-up Exercises: Listening Practice

I . Listen to the passage and then answer the questions according to what you
hear.

Criminal procedure refers to the methods used to investigate and prosecute a
crime. In addition, criminal procedure protects the rights of the defendant. There are
two types of criminal procedure—for federal and state crimes.

Individuals accused of committing federal crimes are prosecuted using federal
criminal procedure. This means that the defendant is afforded certain rights contained
in the Constitution, specifically, the Bill of Rights. The Fourth, Fifth, Sixth, and
Eighth Amendments provide the basis for federal procedural rights. The Federal Rules
of Criminal Procedure enacted by Congress in 1945 are a supplement to the rights
provided by the Constitution.

Individuals accused of commiiting state crimes are prosecuted using state crimi-
nal procedure. This procedure can vary from state to state, but is typically very simi-
lar to federal criminal procedure. State Criminal Procedure is defined by the state
constitution, statutes, rules, and judicial decisions of each state.

Once federal or state crimes have been committed, reported, investigated, and
an arrest has been made, there are several criminal procedures that a defendant will
undergo. These procedures include booking, arraignment, bail, preliminary hearing,
trial, sentencing, punishment and appeal.

Questions ;

1. What does “criminal procedure” refer to?

2. How many types of criminal procedure are there? What are they?

3. What rights are afforded a defendant accused of federal crimes?

4. How is state criminal procedure defined?
5

. When does a defendant begin to undergo criminal procedures?

- 399 .



I. Listen to the passage and complete the following statements.

Criminal law can be divided into three general groups.

First, there is felony criminal law. This is the most serious type of criminal law,
focusing on the most significant type of crime. The penalties associated with commit-
ting a felony or breaking a criminal law classified as a felony, include prison time,
large fines and, in some instances, a sentence of death.

Second, a lesser type of criminal law is a misdemeanor. This involves a less se-
rious crime but can still result in a jail sentence (usually less than a year) and fines.

Finally, there is what is known as an infraction. This is a type of illegal con-
duct. However, some scholars do not classify it as a true crime. An example of an in-

fraction is a ticket for a traffic infraction.

Unit Five Civil Procedure Law

Warm-up Exercises: Listening Practice

I . Listen to the passage carefully and decide whether the following statements
are True or False according to what you hear.

Civil procedure is the body of law that sets out the rules and standards that courts
follow when adjudicating civil lawsuits. These rules govern how a lawsuit or case may
be commenced, what kind of service of process (if any) is required, the types of
pleadings or statements of case, motions or applications, and orders allowed in civil
cases, the timing and manner of depositions and discovery or disclosure, the conduct
of trials, the process for judgment, various available remedies, and how the courts
and clerks must function.

Criminal procedure and civil procedure are different. In criminal actions, prose-
cutions are nearly always started by the state, in order to punish the defendant. Civil
actions, on the other hand, are started by private individuals, companies or organiza-
tions, for their own benefit. The cases are usually in different courts, and juries are
not so often used in civil cases.

In Anglo-American law, the party bringing a criminal charge is called the “prose-
cution” , but the party bringing most forms of civil action is the “plaintiff” or “claim-
ant”. In both kinds of action the other party is known as the “defendant”.

Evidence from a criminal trial is generally admissible as evidence in a civil
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action about the same matter. For example, the victim of a road accident does not di-
rectly benefit if the driver who injured him is found guilty of the crime of careless
driving. He still has to prove his case in a civil action. In fact he may be able to
prove his civil case even when the driver is found not guilty in the criminal trial, be-
cause the standard to determine guilt is higher than the standard to determine fault.
However, if a driver is found by a civil jury not to have been negligent, a prosecutor
may be estopped from charging him criminally.

If the plaintiff has shown that the defendant is liable, the main remedy in a civil
court is the amount of money, or “damages” , which the defendant should pay to the
plaintiff. Alternative civil remedies include restitution or transfer of property, or an

injunction to restrain or order certain actions.

II. Listen to the passage again, and complete the following chart according to

what you hear.

Unit Six Tort Law

Warm-up Exercises: Listening Practice

1. Spot dictation. Fill in the blanks according to what you hear.

Torts are civil wrongs recognized by law as grounds for a lawsuit. These wrongs
result in an injury or harm constituting the basis for a claim by the injured party.
While some torts are also crimes punishable with imprisonment, the primary aim of
tort law is to provide relief for the damages incurred and deter others from committing
the same harms. The injured person may sue for an injunction to prevent the continu-
ation of the tortious conduct or for monetary damages. Among the types of damages
the injured party may recover are: loss of earnings capacity, pain and suffering, and
reasonable medical expenses. They include both present and future expected losses.

There are numerous specific torts including trespass, assault, battery, negli-
gence, products liability, and intentional infliction of emotional distress. Torts fall in-
to three general categories: intentional torts; negligent torts; and strict liability torts.
Intentional torts are those wrongs which the defendant knew or should have known
would occur through their actions or inactions. Negligent torts occur when the

defendant’s actions were unreasonably unsafe. Strict liability wrongs do not depend on
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the degree of carefulness by the defendant, but are established when a particular ac-

tion causes damage.

I. Why do we need tort law?

1. Listen to the first part of the passage and complete the chart. In the chart be-
low listed part of the examples given by the speaker in addressing the outcome if there
were no legal system to deal with injuries. Fill in the chart according to what you hear.

What if we had no legal system to deal with injuries like these? First, people
would have less incentive to avoid injuring other people. Sometimes injuries would
occur intentionally; more often, the injuries would be accidental, because people
would have less incentive to be careful. An auto manufacturer would have an incen-
tive to cut back on safety measures if it knew it would not be liable for injuries that
were caused by defective cars. Drivers might be less careful, and property owners
might be less inclined to repair their sidewalks. Conversely, businesses and individu-
als who did act safely would be penalized for their good behavior because it is often
more expensive to act carefully with no corresponding reduction in liability.

Second, the victims of accidents would be left to their own resources to pay for
medical expenses, lost wages, property damage, and other consequences of injuries
they suffer. For most victims the cost would be significant; for the unlucky few, the
cost would be catastrophic. Stella Liebeck’s misadventure with hot coffee, for exam-
ple, would cost her tens of thousands of dollars in hospitalization and doctor bills.

Third, it just would not seem fair that people could freely inflict harm on other
people, either intentionally or carelessly. The careless driver would get away with
acting wrongfully if he did not have to pay for his actions, and the innocent victim
would have to suffer the consequences.

2. Listen to the passage again, and complete the following sentences.

Unit Seven Contract Law

Warm-up Exercises: Listening Practice

I . Listen to the passage carefully and decide whether the following statements
are True or False according to what you hear.

Contract law concerns all aspects of the making, keeping, and breaking of promi-
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ses and agreements. People make promises and agreements all the time. However, the
promises and agreements, and the millions more that people make every day, are vastly
different from each other. Agreeing to come to dinner is different than buying a fleet of
bombers. Taking a part-time job flipping burgers at the local McDonald’s is different
than signing an employment contract to become president of McDonald’s Corporation.

Contract law governs different types of agreements without regard for who made
them or what their subject matter is, but some types of agreements are excluded from
its scope. For example, contract law governs the employment contract between the
president of General Motors and the company, but a specialized body of law, known
as labor law, governs the collective bargaining agreement between GM and the United
Auto Workers, the union that represents GM’s factory workers. The agreement
among the partners in a law firm is a contract, but partnership law, rather than general
contract law, controls the agreement. The rules and principles of contract law under-
lie labor law and partnership law, but they have been adapted to meet the needs of
the specialized subject matter.

Contract law’s focus on promises and agreements distinguishes it from the two
other major areas of private law: property law and tort law. Promises and agreements
look to the future. Therefore, contract law is concerned with what will be. When
someone makes a promise and fails to keep it, contract law makes her pay because
she has failed to bring about a future state of affairs to which her promise committed
her. Property law, on the other hand, deals with what is. When a trespasser enters
someone’s property without permission, the trespasser is liable for interfering with an
existing state of affairs—the owner’s right to use the property and to exclude others
from using it. Tort law looks to what was—the past state of affairs before harm oc-
curred. A driver who negligently injures a pedestrian is liable because he has made
the pedestrian worse off than he was before by taking away something the pedestrian

had before the accident, such as his health or earning capacity.

I . Spot dictation. Listen to the passage and fill in the blanks with the words
you hear.

Contract law is initially concerned with determining what promises the law will
enforce or recognize as creating legal rights. In the United States, a promise is en-
forceable if it is made as a bargained exchange for some legally sufficient considera-
tion. This requires agreement between the contracting parties, which may take the

form of an offer by one party and an acceptance by the other. The agreement may be
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either written or oral and thus be an express contract. If a promise evolves not from
oral or written words but from the parties’ conduct or a combination of words and con-
duct, it is characterized as an implied contract. Promises resulting from either express

or implied agreements can be enforced.

Unit Eight Property Law

Warm-up Exercises: Listening Practice

I . Listen to the passage, and then answer the questions according to what you
hear.

The concept of ownership of things was central to the common law of property for
several hundred years. Property law concerned the different things people could own
and the ways in which they could own them. Almost anything tangible can be the sub-
ject matter of property. However, property isn’t limited to tangible things. If someone
is an author, he or she has a copyright in the novels he or she writes. This is an in-
tangible form of intellectual property; he or she doesn’t own the books, but he or she
does own the right to produce the books. People may also own stocks, bonds, and
mutual fund shares. Financial instruments like these are the most prevalent form of
properly in modern society, even though they are intangible.

Nevertheless, property is not really about the ownership of things. Instead,
property is about relationships among people with respect to valuable resources. Pro-
peﬂy law involves a bundle of rights; no single concept of ownership prevails.
Instead, there are a variety of legal relationships that people can have with respect to
valuable interests.

The bundle of potential rights defines what interests an owner can have in an
item of property. Think of the bundle of rights as a bundle of sticks. If an individual
is holding all of the sticks with respect to a certain subject of property, tangible or in-
tangible, then we think of that person as the owner of the property. Even if they do
not hold all of the sticks, if they hold most of them, or some particularly important
sticks, we might still think of them as owning the property. The most important
sticks, or interests in property that one might have are:

Liberty to use.

Right to exclude.
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Power to transfer.

Immunity from damage.

The most important of the bundle of rights is the right to exclude. Therefore, any
entry upon your land without your permission or without a legal privilege to enter is a
trespass. If someone walks across your land, throws garbage on it, or even walks a
dog on your lawn, it is a trespass.

Questions ;

What can be the subject matter of property?
What are the typical forms of intangible property?
What is property about?

What does property law involve?

What can property law be described as?

AN N bW -

What are the most important interests in property a property owner might
have?

7. Among all the important interests in property, which one is the most important?

. Spot dictation. Listen to the passage and then fill in the blanks with the
words you hear.

Traditionally, a landowner was thought to own not only the surface of the land
but also all property extending down the center of the earth and up “to the heavens”.
The former is still true; your neighbor cannot dig a tunnel under your land, or dig di-
agonally to extract minerals under your land. The latter concept has been eroded;
however, it is not a trespass for an airplane to fly over your house at 30, 000 feet, or
for a satellite to orbit the Earth above your property.

A property owner not only has the right to exclude a physical invasion of the
property, but also can exclude some other type of entry, like noise, smells, smoke,
or vibrations, if the infringement on your enjoyment of your property is deemed to be
unreasonable. The invasions of your property are called nuisances. They may also vio-
late local ordinances or state law specifically directed at these kinds of problems.

So property law is not about things, or even in a simple sense about the owner-
ship of things. Instead, property law is about the allocation of value in society. It is
inevitably tied to questions about economics, politics, and our vision of the good socie-
ty. We need to explore what qualifies as property, what it means to say something is
property, and how the answers to those questions tie in to social relations, power,

and justice.
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Unit Nine The Law of Corporations

Warm-up Exercises: Listening Practice

I . Listen to the passage, and then answer the questions according to what you
hear.

Unlike many civil legal systems, American law does not draw any distinctions
between different forms of corporations. Differences do exist between commercial and
noncommercial enterprises; the latter, called non-profit corporations, are often
formed for charitable or religious purposes and are subject to special statutory provi-

&

sions. Commercial enterprises, “corporations” in the strict sense, may be either
“public” (that is, their shares are traded on public exchanges) or “close” (closely-
held) corporations, for instance, family enterprises. However, they do not differ in
their legal organizations; there is only one form of corporation. In a number of states
corporations are governed by the Uniform Business Corporation Act.

A corporation is established by one or several persons who conclude the corpo-
rate contract and charter and subscribe to the share capital. Even if the statute re-
quires more than one founder, the subsequent transfer of all shares to a single owner
and, with it, the establishment of one-man company, is permissible.

The corporate charter determines the amount of the corporation’s capitalization.
This is the so-called “authorized capital” which need not be subscribed in the full
amount. Rather, it constitutes the upper limit within which the company may issue
new shares for the purpose of raising more money without needing to change the cor-
porate charter. Shares may be issued in different classes, that is, therefore also
with rights of preference ( preferred shares) ; ordinarily only the owners of com-
mon stock have the right to vote in shareholder’s meetings for the election of the
company’s management.

Questions ;

1. Under the American law, are there any differences between different forms of
corporations? Is it the same with civil law?

2. What is the difference between commercial corporations and noncommercial
ones under the American law?

3. What is a public corporation, and what is a close corporation?
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4. In terms of legal organizations, how many forms of corporations are there?

5. What determines the amount of a corporation’s authorized capital?

II. Spot dictation. Listen to the passage and then fill in the blanks with the
words you hear.

A corporation is managed by a board of directors headed by a chairman. The
board employs the management, for instance, the corporation’s president and other
leading managers. The number of directors is usually specified by statute; however,
the charter may specify a lesser number, for instance, for the case of a one-
man company.

The board of directors is elected by the shareholders. It derives its competence
from corporate charter and State legislation and therefore is not directly responsible to
the shareholders. The latter only have the right of election as well as the right to seek
compensation in tort for damages incurred by them individually. However, they do
not have the right to intervene, for instance by suit, in the management of the corpo-
ration itself. Such an intervention by shareholders is made possible in a different
manner. The directors have the obligation to manage the company with the greatest
possible care, that is, they are subject to a fiduciary duty. This obligation can be en-
forced against them by the shareholders in the name of the company (but not their
own). This concept is closely related to equity law (the enforcement of a fiduciary
duty) ; since this suit of intervention is in the name of the company, it is therefore

designated as a shareholder’s “derivative suit” .

Unit Ten Evidence Law

Warm-up Exercises: Listening Practice

Listen to the dialogues and fill in the blanks according to what you hear.
Dialogue One
Cross-examiner : During your direct testimony you said that the Ford had the
green light when it entered the intersection, didn’t you?
Witness : Yes.
Cross-examiner ;: Two days after the accident you signed a statement under oath

that the Chevrolet had the green light, didn’t you?
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Witness : I was confused.

Cross-examiner ; Move to strike, your honor, as non-responsive, and will your

honor instruct the witness lo answer the questions that are

asked?

Judge : The response is stricken; jurors, you are to disregard the

Dialogue Two

Proponent ;
Opponent
Judge

Proponent :

Judge
Opponent ;

Proponent .

Opponent

Proponent :

Opponent
Judge
Proponent
Judge

Proponent
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witness’ previous answer; and, witness, you should listen to
the question and answer only what is asked. If there are ex-
planations required, you may be asked about them on redirect

examination.

Dr. Green, when did you first see the patient?

Objection.

Sustained.

Your honor, may I request that counsel state a specific ground for
objection, so that I can ask the question in a proper form?

What is the basis for the objection?

No foundation.

Your honor, that is still a general objection. Counsel should specify
what type of foundational objection is being made.

No foundation has been laid for the witness’s use of the notes to re-
fresh memory or as past recollection recorded.

Mr. Green, would you indicate on the diagram where you were
standing at the time of the collision?

Objection, no foundation.

Sustained.

Your Honor, may I approach the bench?

Yes.

Your Honor, I am having problems here. I think that the witness’s
testimony would be admissible if I could put the questions in the
proper form. Could you give me some guidance about how to pro-

ceed?



Unit Eleven Intellectual Property Law

Warm-up Exercises: Listening Practice

I . Spot dictation. Listen to the passage and then fill in the blanks with the
words you hear.

The laws of the United States relating to patents, trademarks, and copyrights
protect the various kinds of intellectual property. Sometimes more than one form of
protection applies to a single type of property; however, one form of protection is usually
more suitable than another.

Patents, for example, are granted on manufactured articles, machines, composi-
tions of matter, and industrial processes. Copyrights generally apply to literary and
artistic works of authors and artists, while trademark owners have the exclusive right
to use a specific mark, word, or symbol to identify their products and services.

We have prepared this overview to summarize the various forms of intellectual
property protection available in the United States. It is not intended as a comprehen-
sive review of the law, but as a reference tool to help you understand the types of in-

tellectual property protection available and to aid you in differentiating among them.

Il. Listen to the passage and complete the following statements.

As with all business-related activities, economics plays a large role in determi-
ning whether to protect intellectual property. Companies must weigh the potential val-
ue of an intellectual property right against both the probability of realizing that value
and the costs of securing, enforcing, and maintaining that right.

There are no hard and fast rules that determine the potential value of a given in-
tellectual property right. What is valuable to one individual or company may be
worthless to another. There are certain obvious factors that contribute to the potential
value of the intellectual property, including the potential value of exclusive or other
rights, assignments, or licenses, cross-licenses, enforcement against infringers, and

as collateral for securing financing.
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Unit Twelve Family Law

Warm-up Exercises: Listening Practice

I . Spot dictation listen to the passage and fill in the blanks according to what
you hear.

Family Law is that branch of law consisting of the substantive and procedural
rules that regulate the creation, ongoing relations, termination, and post-termination
consequence of family relationships, and the legal rights, privileges, benefits, du-
ties, limits and restrictions pertaining to such relationships. Direct regulation of fami-
ly relations including rules governing marriage, paternity, adoption, child abuse and
neglect, divorce, custody, support, etc. is the major concern of law school courses
and of most family law practice. However, indirect regulation of family relations ari-
ses in virtually all other subjects in the law school curriculum, also. The addition of
the “family factor” to otherwise normal problems of property, evidence, contract, or
tort law often creates a new, hybrid dilemma in which the family law issue may over-
shadow the other issues. Historically, the primary focus of state family law regulation
has been and still is on the nuclear family, though the regulation of relations between
persons in analogous relationships such as exiended, quasi, and alternative families is

increasingly arising in the cases and being discussed in the literature.

II. Listen to an interview of Attorney-General Robert McClelland by Steve

Vizard, and complete the following statements.

(VIZARD) The family in crisis. When the social unit that underpins our society
falls to pieces there is nothing worse. The family looks to our legal system, typically
the Family Court for resolution. These are resolutions about things that often defy eq-
uitable resolution. How we’re going to fairly deal with the family home, with chil-
dren, with income, with jobs, with possessions, in fact with our lives.

In one of the most radical changes to the Family Law system, the Federal Attor-
ney-General is proposing to introduce from next year a system that means that separa-
ting couples with children are going to be able to choose arbitration, that’s where a
mediator can decide on custody, rather than go through the traditional legal process.

I'm talking to the Attorney-General, Robert McClelland now. Robert, thanks for
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joining me.

(McCLELLAND) That’s my pleasure.

( VIZARD) Robert, can you briefly explain what the proposed changes are.

(McCLELLAND) Essentially it’s about giving families options. You’ve got in
Family Relationship Centres and Legal Aid Commissions, already quite a soplhisticat-
ed mediation process. But they don’t go that final step of actually making a decision
that sets out how the arrangement should apply in the future. So we’re giving people
the option of saying, alright, we've come this far in the mediation. We still can’t
agree, we're going to agree to you the mediator making a decision that will apply to
us. We think that’s going to have time and cost savings but will also avoid the liti-
gious approach which often isn’t the best way of resolving matters concerning chil-
dren.

(VIZARD) You'll give the mediator, which currently isn’t the case, the power
to make the binding decision. Is that what’s proposed?

(McCLELLAND) That’s right. The parties would agree to empower the mediator
to do that and that would set the framework for the future arrangements in respect to
their children.

(VIZARD) Where would a lawyer fit into this? Because I think most people
would favour the idea that there’s a mediator who can perhaps deal with these things
at a more personal, quicker, expedient and cost-effective way. But equally on the
other side most people who are in the dispute are, you know, aren’t thinking necessa-
rily straight or in their best interests, or in their long term interests, or with a full
knowledge of the law. So where would an individual, a parent who’s talking about the
future of his kids, or his house, or his entire life, be able to check what’s happened
in the mediation with independent legal advice on the way through?

(McCLELLAND) Certainly we’re quite happy for lawyers to be involved. But it
would be at the discretion of the parties and the mediator. So, for instance, we
wouldn’t like to see an inequality of legal representation for instance. We wouldn’t
like to see one party represented and the other not. But if both parties agree to legal
representation, the mediator agreed that was appropriate, certainly we see lawyers
playing a constructive role in this process.

(VIZARD) Finally, Robert, I guess a very simple question, but probably the
most complex question. How will your new system aid those who are most at risk? I'm
talking ahout the children, the interests of children. Property can be carved up, in-

come can be re-earned, things that we can touch and feel, that we own, can be read-
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justed. But kids are most at stake here. How will your new mediation system advan-
tage children?

( McCLELLAND) We very much see this as being a hands-on function. Families
will have more resources to bring up the kids because if you haven’t got each side ow-
ing literally thousands and thousands of dollars, obviously the family has more re-
sources available to apply to themselves and bringing up children. So that’s essential-
ly the philosophy.

(VIZARD) Less for the lawyers, more for the kids. Attorney-General, Robert
McClelland, I really appreciate your time this morning and it’s a very interesting sug-
gested change. We look forward to following it closely.

(McCLELLAND) That's my pleasure.

Unit Thirteen The Antitrust Law

Warm-up Exercises: Listening Practice

1. Spot dictation. Listen to the passage and fill in the blanks with the words
you hear.

There are at least four views of economic markets which provide some context to
the “relevant market” and subsequent monopolization determinations: free market,
which holds that (1) market forces produce the best allocation of resources, and
(2) the non-anecdotal evidence indicates no correlation between concentration and
profits; centrist, which is somewhat similar to the “free market” view that size and
distribution don’t necessarily signify the intensity of competition, but does believe that
collusion is more likely in concentrated markets; moderate structuralist, which em-
phasizes that the greater the number of competitors in a market the more likely there
will be downward pressure on prices; and strict structuralist, which holds that compe-
tition is directly and inversely related to concentration levels. The “bottom-line” goal
of U. S. antitrust policy should be “to encourage producers to make and sell better

products at lower prices and pass those savings on to consumers”.

. Listen to the passage and answer the following questions according to what
you hear.

Antitrust doctrine holds that viable competition will best protect consumers. It is
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only concerned with the viability of individual competitors insofar as their fates affect
marketplace competitiveness. Moreover, the Rule of Reason generally modified
“competition” with “reasonable”. Viewed in the context of the Rule of Reason, the
general prohibitions against monopolization and atlempled monopolization contained in
section 2 of the Sherman Act and against monopolization in section 7 of the Clayton
Act, and the unlawfulness of “unfair acts” in commerce under section 5 of the Feder-
al Trade Commission Act, require two things: first, an inquiry into whether an entity
is in fact a monopolist; and second, whether that monopolist has unlawfully monopo-
lized the market(s) within which it operates (the applicable, *relevant market”,
which may be either product or geographically based, or both). This article will tou-
ch on the monopoly/monopolization thinking in the Antitrust Division of the Depart-
ment of Justice (DOJ) and the Federal Trade Commission ( FTC), as illustrated in
(1) statements on merger enforcement made by current antitrust enforcement offi-
cials, since such expressions are generally indicative of the agencies’ concerns about
competitive conditions and the effect of various market transactions, (2) the 1992
Horizontal Merger Guidelines, and (3) some observations on the Government actions
against the Microsoft and Intel Corporations.
Questions :

1. What does antitrust doctrine hold?

2. What statute (s) contain the provisions on the general prohibitions against
monopolization?

3. What statute(s) contain the provisions regarding the unlawfulness of unfair
acts in commerce?

4. What are the two things required for the application of the general prohibi-
tions against monopolization under the Sherman Act?

5. Where can you find the illustration of the monopoly/monopolization thinking

in the Antitrust Division of DOJ and FTC?
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Appendix II : Overview of the
State and Federal Court System

Intermediate Level U.S. District Court
Court of Appeals (Bench Trial or Jury Trial)

State Trial Court
(Bench Trial or Jury Trial)
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Sample for a Particular Jurisdiction: Chicago, Hlinois

U.S.Supreme Court

(U.s)
Supreme Court of Illinois U.S. Court of Appeals
(1) for the Seventh Circuit
(7th Cir.)
Illinois Appellate Court U.S. District Court for the
First District Northern District of Illinois
(Il.App.Ct.) (N.D.IL.)

Cook County Circuit Court
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Sample for a Particular Jurisdiction;New York, New York

U.S.Supreme Court

(U.S)
New York Court of Appeals U.S. Court of Appeals
(N.Y) for the Second Circuit
(2nd Cir.)
New York Supreme Court U.S. District Court for the
Appellate Division Southern District of New York
First Department (S.D.N.Y)

(N.Y.App.Div.)

New York Supreme Court
(N.Y.Sup.Ct.)
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Appendix III : Model Contract

Independent Contractor Agreement

Agreement entered into this day of , 20 , between
X Chemical, Inc. (the “Company” ), of , and ( “Contractor” )
of

Recitals

Company operates an industrial chemical business and wishes to hire Contractor
as an independent contractor to sell chemicals on behalf of the Company.

Contractor is willing to perform sales services for the Company as an independent
contractor.

In consideration if the mutual covenants set forth below, the parties hereby agree
as follows:

1. Description of Work. Contractor shall devote his full time and use his best ef-
forts to make sales of chemical products to the Company’s customers.

2. Territory. Contractor shall contact only customers whose principal place of

business is located in the following territory ;

In case of doubt Contractor shall notify the Company and obtain permission to
contact a customer. If Contractor learns of customers in other territories who are inter-
ested in purchasing the Company’s products, Contractor shall promptly notify the
Company of the names of these customers.

3. Commission. Company shall pay to Contractor a commission of six percent
(6% ) of gross sales. Payment shall be made on the 15th of each month for sales
made during the previous month.

4. Relationship of Parties. The parties intend that an independent contractor-
employer relationship will be created by this contract. The Company is interested only
in the results to be achieved, and the conduct and control of the work will lie solely
with the Contractor.

5. Expenses and Benefits. Contractor shall be responsible for all expenses in-
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volved in performing duties under this agreement and shall not be entitled to any em-
ployee benefits, such as social security, workers’ compensation, or insurance.

6. Liability. The work to be performed under this contract will be performed en-
tirely at Contractor’s risk. For the duration of this contract, Contractor will carry pub-
lic liability insurance naming Company as an additional insured in the following
amount ; . Contractor agrees to indemnify and hold the Company harmless
against any liability or loss arising from Contractor’s negligence.

7. Duration and Termination. This contract shall continue for one year from its
execution. It shall be automatically renewed for additional one-year periods unless ei-
ther party gives written notice of termination at least three months before the anniver-
sary of the execution of this agreement. Provided, however, either party may termi-
nate this agreement at any time for good cause.

8. Entire Agreement. This document constitutes the entire agreement between
the parties. No agreements between the parties are binding on them unless incorporat-
ed in a writing signed by both parties. This agreement may be modified only in writ-
ing signed by both parties.

In witness whereof, the parties have executed this agreement on the day and year

first written above.

CONTRACTOR ; X CHEMICAL, INC.
By:

Authorized Agent
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Appendix IV ; Deed

General Warranty Deed

I, Tom Doe, hereby grant to Mary Roe and her heirs and assigns forever, for

$10 and other good and valuable consideration, the following real estate situated in

County, State of , described as follows:

[ Insert description of land ]

To have and to hold the premises, with all the privileges and appurtenances be-

longing thereunto, to the use of the grantee and her heirs and assigns forever.

The grantor, for himself and his heirs and assigns, covenants;

1.
2.
3.
4.

that the grantor is lawfully seized in fee simple of the premises,
that he has a good right to convey the fee simple,
that the premises are free from all encumbrances,

that the grantor and his heirs and assigns will forever warrant and defend the

grantee and her heirs and assigns against every person lawfully claiming the premises

or any part thereof,

5.

that the grantor and his heirs and assigns will guarantee the quiet enjoyment

of the premises to the grantee and her heirs and assigns, and

6.

that the grantor and his heirs and assigns will, on demand of the grantee or

her heirs or assigns, execute any instrument necessary for the further assurance of the

title to the premises that may be reasonably required.

Dated this day of , 20
Tom Doe
[ signature of grantor ]
Acknowledgement
State of
County of

I hereby certify that on this day before me, a notary public, personally appeared
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the above named Tom Doe, who acknowledged that he voluntarily signed the foregoing

instrument on the day and year therein mentioned.

In testimony whereof, I hereunto subscribe my name and affix my official seal on

this day of . , 20
[ signature of notary ]
Notary Public in and for
County,
State of
My commission
[ affix notarial seal ] expires
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Appendix V. Corporate Forms— Simple
Form of Certificate of Incorporation

CERTIFICATE OF INCORPORATION
OF

FIRST. The name of the corporation is

SECOND. The address of the corporation’s registered office in the State of Dela-
ware 1s One Rodney Square, Tenth and King Streets, P. 0. Box 551 in the City of
Wilmington, County of New Castle 19801. The name of its registered agent at such
address is

THIRD. The purpose of the corporation is to engage in any lawful act or activity
for which corporations may be organized under the General Corporation Law
of Delaware.

FOURTH. The total number of shares which the corporation shall have authority
to issue is 1, 000 shares of capital stock, and the par value of each such share is
$1.00 per share.

FIFTH. The name and mailing address of the incorporator is , Wilm-
ington, Delaware 19899.

SIXTH. The Board of Directors of the corporation is expressly authorized to
make, alter or repeal by-laws of the corporation, but the stockholders may make ad-
ditional by-laws and may alter or repeal any by-law whether adopted by them
or otherwise.

SEVENTH. Elections of directors need not be by written ballot except and to the
exlent provided in the by-laws of the corporation.

The undersigned incorporation hereby acknowledges that the foregoing certificate

of incorporation is his act and deed and that the facts stated therein are true.
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Appendix VI : About Case Citations

A cilation identifies a legal authority or reference work, such as a constitution,
statute, court decision, administrative rule, or treatise. In order to find the legal au-
thority or precedent we need, we must know how to read and understand citations.
Here, we just introduce how to read and understand a case citation.

A standard case citation contains:

1. the name of the case;

2. the published sources in which we can find the case;

3. information in parentheses indicating

A. the year the decision was issued, and

B. when not apparent from the name of the cited reported volume, the court

which issued the decision;and

4. the prior or subsequent history, if any, of the case.

Here’s an example of a citation to a federal case;

Jackson v. Metropolitan Edison Co. , 384 F. Supp. 954 (M. D. Pa. 1972),
aff'd,483 F. 2d 754(3d Cir. 1973), affd, 419 U. S. 345(1974).

Court decisions are complied chronologically by date of issuance and published
in volumes called case reporters. The abbreviations in this citation indicate the case
reporters. For example, “F. Supp. "refers to Federal Supplement, the case reporter
which indicates United States District Court decisions.

The numbers in the citation also have meanings. Using “384 F. Supp. 954~
from the example, the first number refers to the volume in the series, and the second
number refers to the page in that volume where the report of the decision begins.
Here, we may find a decision in the case of'Jackson v. Metropolitan Edison Company
in volume 348 of the Federal Supplement series, beginning at page 954 in that vol-
ume.

Finally, “v. ”stands for “versus” (that is, “against” ), as in “Jackson versus

(or against) Metropolitan Edison Company”.
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Now, here’s what the example tells us:

A decision in the case of Jackson v. Metropolitan Edison Company is reported in
volume 348 of the Federal Supplement, beginning at page 954 of that volume. This
decision was issued by the United States District Court for the Middle District of
Pennsylvania [ M. D. Pa. ] in 1972. The District Court’s decision was affirmed
[affd] on review by the United States Court of Appeals for the Third Circuit [ 3d
Cir. ], with the Third Circuit’s decision issued in 1973 and published in volume 483
of the Federal Reporter, Second Series [ F. 2d], beginning at page 754 in that vol-
ume. The Third Circuit’s decision was reviewed and affirmed [ affd] by the United
States Supreme Court, whose decision was issued in 1974 and published in volume
419 of United States Reports [ U. S. ], beginning at page 345 in that volume.

Note that the parenthetical information after the citation to “419 U. S. 3457
does not include the name of the court issuing the decision, i. e. the United States
Supreme Court, because that is the only court whose decisions are published in the
series called United States Reports. By contrast, the citations to “348 F. Supp. 9547
and “483 F. 2d 7547 do identify the courts issuing the decisions—the United States
District Court for the Middle District of Pennsylvania and the United States Court of
Appeals for the Third Circuit, respectively—because the series Federal Supplement
and Federal Reporter, Second Series each contain the published decisions of more than
one court.

Two more points about case citations need to be noted. First, sometimes a case
citation seems to have extra number. For instance, a particular reference to the Dis-
trict Court decision in Jackson v. Metropolitan Edison Company may look like this;.
348 F. Supp. 954, 955. As we know, the first number after “F. Supp” is the page
on which the decision begins. The second and any subsequent numbers (as in 348 F.
Supp. 954, 955, 957-58) refer to particular pages the writer of the citation wants us
to examine in the decision. If a writer wants someone 1o look at a whole case in gen-
eral, the citation would be the basic one with only the first page of the opinion includ-
ed—for example, 348 F. Supp. 954. But if a writer wants to direct someone’s atten-
tion to a particular part of the opinion, the citation would include the specific pages
along with the first page of the opinion—for example, 348 F. Supp. 954, 956.

The remaining point to note about case citations is that many opinions ( especial-
ly those from state courts) are reprinted in more than one source. Citations to these
other sources are known as parallel citations ;they direct the reader to other verbatim

reprints of the same decision, not to different decisions rendered at other stages of the
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proceeding ( not, for example, to a subsequent decision affirming or reversing
the original decision).

An example of a parallel citation is:

State v. Yoder, 49 Wis. 2d 430, 182 N. W. 2d 539(1971).

This example shows that State v. Yoder is reprinted at 49 Wis. 2d 430 (" Wis.
2d” stands for Wisconsin Reports, 2d Series). The example also shows that Yoder is
reprinted verbatim at 182 N. W. 2d 539, which is the parallel citation( “N. W. 2d”
stands for North Western Reports, 2d Series) .

The function of a citation is to help a reader to do legal researches, which serves
to help the reader locate a legal authority or reference work. As long as we can extract
the minimum information necessary to find that source—for example, the name of the
reporter and the volume and the page numbers where the case we need appears in the
reporter—the citation serves its principal purpose.

( Extracted from The Legal Research Manual, by Christopher G. Wren & Jill
Robinson Wren, 2nd edition,Legal Education Publishing, 1986)
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Appendix VII: Vocabulary

Unit One

accessible /ak'sesabl/ a. that can be reached, used, etc. B]{HZ|H

accumulate /a'kjuimjoleit/ ». gradually get or gather together an increasing num-
ber or quantity of ( sth. ) 1 3 ; f1#%

adjacent /o'dzeisnt/ a. situated near or next to sth. BT ; B K

adjudication /a,dzu:dirkeifn/ n. the legal process of resolving a dispute; judgment
(BEBEry) Hiy; B HH,; BE

adversary /'@&dva sari/ n. opponent in a contest X F

affirm /o'form/ . approve(a lower court’s judgment, order, or decree)by an ap-
pellate court 4E¥% ( JR #])

ambiguous /z&m'bigjuas/ a. uncertain in meaning or intention ‘F M AEK, 5l&E
1B SCHY

analogy /a'nzladzi/ n. partial similarity between two things that are compared 2§
o, AeffE, A

analogous /o'n&logas/ a. partially similar or parallel #H{Ll#Y

arbitration [a:bi'treifn/ n. a method of dispute resolution involving one or more
neutral third parties who are chosen by or agreed to by the disputing parties, and
whose decision is binding 1%

argumentation Jargjumon'teifn/ n. process of arguing & iE

brief /bri:f/ n. a written statement setting out the legal contentions of a party in lit-

igation, esp. on appeal % #|{2 &

code /koud/ n. a systematie collection or revision of laws, rules, or regulations &
M

constitution [konsti'tju:fn/ n. the fundamental and organic law of a nation or
state, establishing the conception, character, and organization of its government,

as well as prescribing the extent of its sovereign power and the manner of its exer-
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cise FEH:

creek /kritk/ n. (US)small river; stream /M ; (%

curb /ka:b/ v prevent(sth. ) from getting out of control P, A, M

default /di'fa:lt/ n. the omission or failure to perform a legal or contractual
duty B

delict /'dislikt/  n. a tort NiEFTH BT R

devise /di'vaiz/ v. think out; invent A {1, Eil; A8

dictum /'diktom/ n. (pl. dicta) a statement of opinion or belief held to be authori-
tative because of the dignity of the person making it ¥ B [19 ¥f 7 2 L

distinguish /dis'tipgwif/ v. recognize the difference between( people or things) [X
T

embrace /im'breis/ v. (of things) include; accept or take willingly £ &, UK
X, 5%

empire /'empaia(r)/ n. group of countries or states under a single ruler or ruling
power 7 [H

enact /ilnekt/ v. make or pass (a decree) il & ( B-HR)

enactment /Pnaktmant/ n. law $F 8, WX

entertain [enta'tein/ . give judicial consideration to #

enticing /in‘'taisin/ a. attractive or tempting W 5| J1#); 2% A B

exception /ik’sep[n/ n. thing that does not follow a rule NG # AT Y, #5b

executive /ig'zekjutiv/ n. the branch of government responsible for effecting and
enforcing laws 1T BHLH

fraudulently /'froidjulantli/ ad. deceitfully or dishonestly BX3m#h; VEJRHh

hearing /thiarin/ n. a judicial session, usu. open to the public, held for the pur-
pose of deciding issues of fact or of law, sometimes with witnesses testifying £ &

hypothetical [haipa'Oetikal/ a. of or based on a hypothesis; not necessarily true or
real fRICHY; A DbfE FH K

identical /ai'dentikl/ a. exactly alike FH[E] 1

identify /ai‘dentifai/ v. show, prove, etc. who or what sb./sth. is; recognize
sb. /sth. (as being the specified person or thing) #iA

impartially /im'pa:Jali/ ad. not favoring one person or thing more than another A~
CENEE:!

inheritance /in'heritans/ n. receiving property from an ancestor under the laws of
intestate succession upon the ancestor’s death 2 /&

innocuous /ilmskjuas/ a. causing no harm JC4E Y
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integration /inti'greifn/ n. combining sth. in such a way that it becomes fully a
part of sth. else &&; B4 ; —F

internal /in'ta:nl/ a. of political, economic, etc. affairs within a coutry, rather
than abroad; domestic [E A /Y

interpret /in‘ta:prit/ wv. explain (sth. which is not easily understandable) f##

issue /'ifu:/ n. a material point in a dispute =Ry

judgment /'dzadzmont/ n. a court’s final determination of the rights and obliga-
tions of the parties in a case F|R

judiciary /dzwdifari/ n. the branch of government responsible for interpreting the
laws and administering justice ) #: fL#4

jurist /'dzusrist/ n. one who has thorough knowledge of the law; esp. , a judge or
an eminent legal scholar ¥ %

juror /'dzuara{r)/ n. a person serving on a jury panel [% 8 7

jury /'dzusri/ n. a group of persons selected according to law and given the power
to decide questions of fact and return a verdict in the case submitted to them [
A

legislation /ledzis'leifn/ n. the law enacted in written form, according to some
type of formal procedure, by a branch of government constituted to perform this
process 3/ ¥

legislative /'led3islativ/ a. of or relating to lawmaking or the power to enact laws
SLBH)

legislature /'ledzisleitfa(r)/ n. an officially elected or otherwise selected body of
people vested with the responsibility and power to make laws for a political unit,
such as a state or nation 37 B:#L#4

level /tlevl/ ». make a horizontal surface; make flat {18

litigant /'litigant/ n. a party engaged in a lawsuit JFiA 2 ZE A

litigation /liti'geifn/ n. the process of carrying on a lawsuit JFi2

mediation /mi:di‘eifn/ n. a method of alternative dispute resolution in which a
neutral third party helps resolve a dispute {5, 1%

millennium /mi'leniom/ n. period of 1 000 years — 4

material /ma'tiarial/ a. important; relevant &) ; HHTH

move /mu:iv/ v. make an application to ( a court) for a ruling, order, or some oth-
er judicial action Bh1¥

muddy /'madi/ «. not clear; confused #E# A7 BT ; IRALAY

murky /'ma:ki/ a. not known but suspected of being immoral or dishonest AJ %f
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By, AT AR

nuisance /'mjuisns/ n. a use of property or course of conduct that interferes with
the legal rights of others by causing damage, annoyance, or inconvenience j#1fi

overrule [auvaruil/ wv. to annul, to make void HE#; Hot; B TRk

penal /'pimnl/ a. of or relating to penalty or punishment, esp. criminal punishment
T 1Y

perception /pa'sepfn/ n. way of seeing or understanding sth. tA1R, W&

posture /1postfa(r)/ n. way of looking at sth. ; attitude H¥:, KF

precedent /'presidont/ n. a judicial decision that may be used as a standard in
subsequent similar cases ¥ 5

predictability /pri,dikto'bilati/ n. saying in advance that( sth. ) will happen; fore-
cast 1] T WL PE

premises /'premisiz/ n. a house or building, along with its grounds & =; B &
(RHMBERN HHF)

prevail /pritveil/ ». to win out kMR 5G

prohibitive /pro'hibativ/ a. intended to or tending to prevent the use or purchase
of sth. %% 1k {5 FI 5 g 3%

procedure /pra'sitdza(r)/ n. a specific method or course of action 78 ¥

pronouncement /pra‘nausmoant/ n. formal statement or declaration B 5§ ; 24

reappraise [ri;a'preiz/ wv. re-examining sth. to see whether it or one’s attitude to it
should be changed; re-evaluate ¥ &7 7 {4

resurrect [reza'rekt/ wv. revive(a practice, etc. )Pk E IHRAR . S E; B¢

revenue /'revanju:/ n.income, esp.the total annual income W A ; & A

ratify /'retifai/ v. to approve and sanction formally #t#E, A T]

render /'renda(r)/ wv. give sth. as sth. which is due {1}

representation /reprizon‘teifn/ n. a presentation of fact, either by words or by
conduct, made to induce someone to act, esp. to enter into a contract iR

sheriff /'ferif/ n. (in the US) chief officer responsible for enforcing the law in a
county (EEM) BIGLHHE

sit /sit/ . to hold court or perform official functions & ¥ ( &%)

stare decisis/'steori di'saisis/ ( Latin) the doctrine of precedent, under which it is
necessary for the courts to follow earlier judicial decisions when the same points
arise again in litigation T 1JE 5 &) &9 5 |

statute /'st@tjuit/ n. a law established by an act of the legislature 308, 371k

summary /'samari/ a. without the usual formalities & 5 Y
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summon /'samoan/ v. order(sb. ) to attend a lawcourt 3%

synopsis /si'nopsis/ n. summary or outline of a book, play, etc. BWE, KH

terrain /to'rein/ n. stretch of land, with regard to its natural features #1JE

testimony /'testimoni/ n. declaration, esp. in a law court, testifying that sth. is
true IE 5 ; iEE (JLIEEHE L ATM#E)

tort /toirt/ n. damage,injury, or a wrongful act done willfully, negligently, or in
circumstances involving strict liability, but not involving breach of contract, for
which a civil suit can be brought {40 {2417

trespasser /'trespasa/ n. one who commits a trespass; who intentionally and with-
out consent or privilege enters another’s property {20 ; FEBRBAEK BEHE

uniform /'jurniform/ a. not changing in form or character; unvarying 4t — i)

undue /an'djur/ a. not just, proper, or legal NG HH, AIE4M, AEGEMW

verbatim /voarbeitim/ a. exactly a spoken or written; word for word ( 5E4>) MR <F
HK, Z7H

witness /'witnos/ n. one who gives testimony under oath or affirmation, either

orally or by affidavit or deposition IE A

Unit Two

abridge /o'bridz/ ». make shorter, esp. by using fewer words |35, 5B

ambassador /&@m'ba&sada(r)/ n. diplomat sent from one country to another either
as a permanent representative or on a special mission K f§f, {4

amendment /o'mendmant/ n. a legislative change in a statute or constitution,
usu. by adding provisions not in the original & 1F , & 1F %

apportion /o'pairfn/ wv. give sth. as a share 43BC, 437K

attorney /o'tamni/ n. one who practice law; lawyer BtIifi

choice-of-law /t[ois-av-lo:/ in conflict of laws, the question of which jurisdiction’s
law should apply in a given case k£

commerce /'komois/ n. the exchange of goods and services, esp. on a large scale
involving transportation between cities, states and nations &\l

confession /kon'fefn/ n. a criminal suspect’s acknowledgment of guilt, usu. in
writing and often including a disclosure of details about the crime 3H [

congress /'kongres/ n. a formal meeting of delegates or representatives; the legis-
lative body of the federal government, created under U. S. Const, art, I, §1 and
consisting of the Senate and the House of Representatives [& 4

constitutional /konsti'tju:fonl/ a. of or relating to a constitution ¥ #, &G
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constitutionality /konsti tju:fo'n@lati/ n. being constitutional & FE#

convention /kan'ven[n/ n. an assembly or meeting of members belonging to an or-
ganization or having a common objective K4

counsel /'kaunsl/ n. one or more lawyers who represent a client [

covert /'kavat/ a. concealed; not open; secret %

delegate /'deligat/ n. one who represents or acts for another or a group of
others {83

deprive /di'praiv/ ov. take sth. away from sb. #|3F

dispatch /di'spatf/ v. send sb. /sth. off to a destination or for a special purpose JE

distinction /di'stinkfn/ n. difference or contrast between one person or thing and
another [X %l

draft /dra:ft/ wv. to prepare legal documents that sent forth the rights, duties, lia-
bilities, and entitlements of persons and legal entities B

effects /i'fekts/ n. movable property; goods W} =

enjoin /in'd3zsin/ . to legally prohibit or restrain by injunction %% [}

equality /'ikwolati/ n. the state of being the same in size, amount value, number,
degree, status, etc. %%

explicitly /ik'splisitli/ ad. clearly and fully expressed HH/R

federalism /'fedarslizm/ n. the relationship and distribution of power between the
individual states and the national government B3 i

harassment /hor@smont/ n. making repeated attacks on ZHfL

detention /di'tenfn/ n. maintenance of a person in custody or confinement, esp.
while awaiting a court decision &

hierarchy /'haiora:ki/ n. system with grades or authority or status from the lowest
to the highest %25 i

immunity /i'mjuinati/ n. any exemption from a duty, liability, or service of
process; esp. such an exemption granted to a public official %

impeachment /im'piitfmant/ n. accusing a public official of a crime in office by
presenting a written charge called article of impeachment 3 %

impoverish /im'povarif/ v. make sh. poor {# 7 [

infringe /in'frindz/ v. violate another’s right or privilege, esp. of an intellectual
property right {22 fth AAXF|

judicial /dzu'difl/ a. of, relating to, or by the court B]#:H)
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malicious /ma'lifas/ a. feeling, showing, caused by, malice & & /)

minister /'minista(r)/ n. person at the head of a government department or a
main branch of one FF{&

mutilation /mjustileifn/ n. injury, damage or loss caused by breaking, tearing or
cutting off a necessary part Wife, wREr, % '

oath /ouB/ n. a solemn pledge by which the person swearing to a statement implic-
itly invites punishment from a supreme being if the person is untruthful &

overt /ou'vait/ a. open and observable; not concealed or secret 2y FF [t

pardon /'pa:dn/ n. the act or an instance of officially mollifying punishment or oth-
er legal consequences of a crime Kl

partition /partifn/ n. the action of dividing %4}, FB 55

Pentagon /'pentogon/ n. the five-side building near Washington that is the head-
quarter of the U.S. Department of Defense and the U. S. armed forces £ K #

persecute /'paisikjuit/ v. treat sb. cruelly, esp. because of his race, his political
or religious beliefs, etc. jH'E

pervade /pa‘'veid/ . to spread to and be perceived in every part of(sth. ) 7

presidency /'prezidansi/ n. the position of a president i 45 B {f

president /'prezidont/ n. the chief political executive of a government; the head of
state 40

press /pres/ n. newspapers, periodicals and the news sections of radio and televi-
sion H R

privacy /'praivasi/ n. freedom from interference or public attention & %A

province /'provins/ n. area of learning, activity or responsibility ¥ [

provision /pra'vizn/ n. condition or stipulation in a document ¥ i€

pursuance /pa'sjuirans/ n. while performing sth. ; in the course of sth. #H{F

registrar /'redzistra(r)/ n. a person who keeps official records, esp. a school offi-
cial who maintains academic and enrollment records Zil'E

representative /repri'zentotiv/ n. one who stands for or on behalf of another; a
member of a legislature, esp. of the lower house ;3%

reverence /'tevorans/ n. feeling of deep respect or( esp. religious) veneration &
s SR

review /ri'vju:/ n. consideration, inspection, or re-examination of a subject or
thing & £f

scandalous /'skandoalos/ a. disgraceful ff A~/ IF B

senate /'senat/ n. the upper house of a bicameral legislature £33 [
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strip /strip/ v. take away (property, honors, etc. )from sb. |ZF

subversive /sob'va:siv/ a. trying or likely to weaken or destroy a political system,
an accepted belief, etc. R P

testify /'testifai/ v. give evidence as a witness YE1E

treaty /'trirti/ n. a formally signed and ratified agreement between two nations or
sovereigns 2k %4

tribunal /trai'bjuinl/ n. a court or other adjudicatory body ¥ £

usurp /ju'za:p/ v. unlawfully seize and assume another’s position, office, or au-

thority by force | A
Unit Three

accidental / eksi'dentl/ a. happening unexpectedly and by chance {8 #X #7;
py ANy

adulterate /o'daltoreit/ v. make impure, make poor in quality, by adding sth. of
less value DA% 383

aforethought /9'f2:00:t/ v. plan in advance Hilif

aggravate /';egroveit/ ». make worse or more serious {§ B J“ &

ambit /'&embit/ n. extent I [H

array /o'rei/ n. series Z 7%

arson /'aisn/ n. act of setting sth. on fire intentionally and unlawfully 2\ K ; ATk

assume /o'sjurm/ wv. take as true before there is proof, undertake (#F&UEZERT)
fBisE s LAk 5 AR H |

assault /a'so:lt/ n. violent and sudden attack % %€ 4R 2 Wiy

allegiance /o'lizdzons/ n. duty, support, loyalty, due (to a ruler or government)
(XGEIEH BT Z ) Bl 0L I 2

battery /'baetori/ n. (legal) attack upon or threatening touch (to sb. ) (=) BE+T

bribe /braib/ n. sth. given, offered or promised to sb. in order to influence or
persuade him (often to do sth. wrong) in favour of the giver If %

bribery /'braibari/ n. giving or taking of bribes W% ; 1TM; %M

blameworthy /'bleim,w2:8i/ a. deserving blame [ 37 37 £ 1

coexist /kouig'zist/ v. exist at the same time ( &------ ) BB, e

coincidence /kou'insidons/ n. the condition of coinciding; instance of this, hap-
pening by chance [EB} &4 ; 154, EZFE ~

concur /kon‘ko:/ n. agree in opinion ( 53 A) (ZEHE4FL)ERL—3; B&E

consent /kon'sent/ n. give agreement or permission [F] &
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consolidate /kon'splideit/ v. make or become solid or strong; combine or unify in-
to one body ({#) L ; (ff)R5&E; &7

constitute /'konstitju;t/ ». make up(a whole) ;be the component of # 1§

convert /'konvait/ wv. assume unlawful rights of ownership of ( personal property)
b A

corruption /ka'rapfon/ n. corrupting or being corrupt f&

culpability /kalpa'bilati/ n. ‘a'state of guilt SB35

defraud / difro:d/ w. trick(sb. ) out of what is rightly his 3FH

disregard /dis'riga:d/ . pay no attention to; show no respect for A& ; Z 4

delineate /di'linieit/ v. show by drawing or describing f§#2

embezzle /im'bezl/ v. use ( money placed in one’s care) in a wrong way for one’s
own benefit #ifH(A3%) B H

enrage /in'reidz/ v. full with rage B{3%; M3

falsehood / 'fa:lshud/ n. lie, untrue statement i =

felony /'feloni/ n. major serious crime, eg murder, armed robbery, arson ¥ §i
QUEIESREL x5 @)

furnish /'fa:nif/ ». supply or provide fit#5

fury /'fjuari/ n. violent excitement, esp. anger JE & ; (JL18) iR

gloss /glaos/ wv. write explanations on ff &

grenade /grilneid/ n. a small bomb thrown by hand or fired by a rifle F#{3; &
R

harsh /ha:f/ a. severe 5

impinge /im'pindz/ ». make an impact on Mi;

impute / im'pjuit/ . consider as the outcome of I3 F

inadvertent /,inad'vaitont/ a. (formal) not paying or showing proper attention;
(of actions) done thoughtlessly or not on purpose ( [EXXFHIBE) ANFEEMN; &4
L (181730 A B LB F R im

incarceration /in ka:so'reifon/ n. imprisonment W%k

incongruous /in'koggruss/ a. not in harmony or agreement ~—E{ ¥

inflict /in'flikt/ ». give (a blow, etc. ) ; cause to suffer, impose F UL (§7d7) %
fHEZmw; mMZT

innocuous /i'nokjuas/ a. causing no harm JGE H)

intangible /in'tendzabl/ a. that cannot be grasped LI K

loosely /'lu:sli/ ad. not strictly, not exactly A& Hl; ASKS 5 Hb

larceny /'la:sni/ n. (legal) BETEE; 15
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levy /'levi/ v. impose; collect by authority or force fEM; fE£E ; 3RiBUKER Rah
(%)

licit /'lisit/ a. lawful &K

malicious /ma'lifas/ a. showing desire to harm others HFESR

manslaughter /'man,slo:ta/ n. killing of people %%

mayhem/'meihem / n. crim of maiming & H{HESE

misbrand /mis'br&nd/ v. brand or label erroneously 0fM#R%:

misdemeanor /misditmina/ n. (legal) offense less serious than a felony (&)

BEMIPLRRTH; B

motive /'mautiv/ n. that which cause sb. to act Zf#l

negate /ni'geit/ v. (formal) deny; nullify (IEZRHIE) BE; HILE

notary /'nautari/ n. (often public) official with authority to perform certain kinds
of legal transactions, esp. to record that he has witnessed the signing of legal
documents ( Z:f FH ) SEA

outweigh /aut'wei/ . be greater in weight, value or importance than [t ------ [
By e FER EAME

penitentiary / peni‘tenfori/ n. (US) prison for persons guilty of serious crimes,
esp. one in which reform of the prisoners is the main aim ( 35) MR ( L35 LA %
AN FEERNE)

peril /'peril/ n. serious danger § [&

precaution /prilkafon/ n. care taken in advance to avoid a risk FREy; B5 &

provincial /pro'vinfal/ a. narrow in outlook UL f# # %k

rescue /'reskjui/ wv. deliver, make safe (from danger, etc. ); set free ( M\ fEE
OB B T

reckless /'reklis/ . rash; not thinking of the consequences 831 ; A EBE
RHE

rage /reidz/ n. (outburst of) furious anger; violence BKR(Z @K ); E#H

ransom /'r&nsam/ n.sum of money, etc. , paid for freeing of a captive B4

seizure /'sizza/ n. act of taking possession of by force or the authority of the law &
A A BB EE; EH

shield /fizld/ n. person or thing that protects {R "2 Ak #

stark /sta:k/ a. bluntly plain 8] & #J

subornation / sabo:r'neifon/ n. inducing (a person) by bribery or other means to
commit perjury LA W& 2% H A 07 8 ( AN FEDHEE R O HoA A sk A7 s K
E DN
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stringent /'strindgont/ a. (of rules) strict, server; that must be obeyed (#§#L1)
PR 5 5 AT R

thrust /8rast/ wv. push suddenly or violently F JJ#E

treason /'trizzn/ n. treachery to; betrayal of, one’s country or ruler; disloyalty;
betrayal of trust ¥g [E; $Ri; A FE

transient /'treenfont/ adj. lasting for a short time only HEW

unbeknownst /anbi'nounst/ a. without knowledge A1/

underlying /'ando,laiin/ a. of the basis of (a theory, conduct, behavior, doc-
trine) (P& 170 451k E SCHY) ZERITY

untoward /an'touod/ a. inappropriate AN1& X H

Unit Four

abide /o'baid/ wv. to accept and cobey a decision, rule, agreement etc. , even
though you may not agree with it 57 (/) ; E5F (L)

accusatorial /okjuizo'tomrial/ a. WH A—HF K

acquit /o'kwit/ w. give a legal decision that (sb. ) is not guilty J| & Jo g8

admissibility /a&d misabiliti/ n. acceptable or allowed trait, especially in a court of
law AR VE, A HEZME

adversarial /@ed'vosoriol/ a. an adversarial system, esp. in politics and the law,
is one in which two sides oppose and attack each other (VR ) X F Y ; Xt
LRy

affidavit /efi'deivit/ n. a written statement made under oath, for use as a proof in
a court of law FE #EiE], BEEH

afoul /o'faul/ a. (formal) to cause problems by doing sth. that is against the rules
or that goes against people’s beliefs Fj------ RAEWZ,; feo- Ak

bail /beil/ n. money left with a court of law to prove that a prisoner will return
when their trial starts {£ B4

cocaine /kou'kein/ n. a drug, usually in the form of a white powder, that is taken
illegally for pleasure or used in some medical situations to prevent pain A & [H

concede /kon'si;xd/ w». admit, often unwillingly, that sth. is true %58 A& A

counsel /'kaunsal/ n. a type of lawyer who represents client in court Hf$#Iif ;
el

cross-examine / kros ig'zeemin/ v. ask detailed questions of someone, especially a
witness in a trial, in order to discover if they have been telling the truth ( 7E % £
EvERUEAN) BN, & X
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culpability / kalpa'biliti/ n. the quality of deserving blame [ 3% i % #; R %7 i
THRES

ex parte /'eks paztiz/ a. (Latin) B FEN

exculpatory /eks'kal,patari/ a. removing blame from somebody FF % 5 7 £

exhibit / ig'zibit/ n. document, object, etc. produced in a law court and referred
to in evidence (¥5EE 1R H 2 ) IE/F; Pk

fathom /'feedom/ wv. get to the bottom of &K | f#

habeas corpus / heibias'koipas/ n. (Latin) ABRIPS(R), ABRPE, A&
PRAPAL

impartial /im'pa:fal/ a. not supporting any of the sides involved in an argument /3
IEHY

imprisonment /im'priznmant/ n. the state of being in prison, or the time someone
spends there [NZE; X, W%t

incompetence /in'kompitons/ n. lack of ability, Knowledge, legal qualification,
or fitness to discharge a required duty professional obligation JC#7 X fE /7, Bx &t
E LB

indictment /in'daitmoant/ n. an official written statement charging someone with a
criminal offence; the act of officially charging someone with a criminal offence {2
v, A R

indigent /'indidzont/ a. extremely poor 1% ¥ % I 1

information /info'meifon/ n. statement by which a magistrate is informed of the of-
fence for which a summons or warrant is required. In general, any person may lay
an information, unless there is a statutory rule to the contrary. An information
will suffice if it merely describes the alleged offence in ordinary, non-technical
language. It is usually in writing and may be substantiated on oath and includes
the name of the party charged, the offence ( when and where committed ) ( 2y
AR —TH R R ) =45

incriminate /in‘krimineit/ v. say that sb. is guilty or wrongdoing %45

institute /'institjuit/ w. start legal proceeding against sb. XtH: A 297 V14

jeopardy /'dzopadi/ n. in danger of being damaged or destroyed 15§

layman /leim@&n/ n. not expert IEH M A R

lectern /'lekton/ n. a high sloping surface for putting an open book or notes on
while you are giving a lecture, sermon etc. HRMIS}HtHE; ELE

magistrate /'madgzistreit/ n. a person who acts as a judge in a law court that deals

with crimes that are not serious JAXEE; HH T EE
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molest /ma'lest/ v. touch or attack someone in a sexual way against their wishes

muster /'masta/ v. produce or encourage especially an emotion or support £

nolo contendere /'naulou kon'tendori/  (Latin) I do not wish to contend. ( i S iff
W) AN B R EXARNCRR, BRI

obviate /'obvieit/ v. (formal) remove a difficulty, especially so that action to deal
with it becomes unnecessary HERR (HE) ; &5

pending /'pendin/ a. about to happen or waiting to happen B & 4 )

per curiam /pa'kjuaoriom/ (Latin, by court) (FE W HHRZHE)HEkE(NEL£ES
WIEE) LRI

petition /pa'tifon/ n. a document signed by a large number of people demanding
or requesting some action from the government or another authority; a formal let-
ter to a court of law requesting a particular legal action iFH & 45; (| ¥ Bgi# 3¢
H) Rk

portion /'po:fan/ n. a part or share of something larger ¥4y

presumption /pri‘zampfn/ n. an act of thinking that something is true because it is
very likely; the act of thinking something is true because it is very likely, al-
though there is no certain proof i & ; (1) LiL#E#EE

probation /pro'beifon/ n. a period of time when a criminal must behave well and
not commit any more crimes in order to avoid being sent to prison £ Jfi|

prosecutor /,prosi'kjuito/ n. a legal representative who officially accuses someone
of committing a crime, especially in a court of law }§E ; ANiFA

punitive /'pjunitiv/ a. intended as a punishment %E5ij#4: /Y

quasi-judicial /'kweizaidzurdifl/ o HEREN(BEEHEE F—ETERN
HASLEMERR, — B BN B H R L s LCAUR P A )

remand /ri‘ma:nd/ to send back (a case)to a lower court with instructions about
further proceedings % [0 & &

reversal /ri'va:sl/ a. the act or an instance of changing or setting aside a lower
court’s decision by a higher court T =5 2% kB H By B S E F Lk ik
AT o S

session /'sefan/ n. a formal meeting or series of meetings of an organization such
as a parliament or a law court —JE &I ; FFEEH

stipulation / stipju'leifon/ n. a specific condition that is stated as part of an
agreement %, e, A

substitute /'sabstitju:t/ n. a thing or person that is used instead of another thing
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or person HAH; BAH

subscribe /sab'skraib/ v. agree with [7] &, ik

tour de force /'tuadofars/ (Latin) ¥ 751E

unanimous /jurnaenimos/ a. all agree about one particular matter or vote the same
way, and if a decision or judgment is unanimous, it is formed or supported by
everyone in a group — Y [f] & #

verdict /'vo:dikt/ n. an opinion or decision made after judging the facts that are
given, especially one made at the end of a trial F& 3

victim /'viktim/ n. someone or something which has been hurt, damaged or killed
or has suffered, either because of the actions of someone or something else, or
because of illness or chance %% ¥

voir dire / ,vwar'dia/  (Latin) (35Kt X3 IE A S B 8 51 B ) B H A (R IF)

warrant /'woront/ n. written permission from a court of law allowing the police to
take a particular action 3 #r jIF ,. EHIE

wrap up /r®p ap/ finish or complete a job, meeting etc. FEAL, &R (TE. &
W)

zealous /'zelas/ a. marked by active interest and enthusiasm & 1§

Unit Five

action /'®kfn/ n. legal process; lawsuit JfFiA

administer /od'minista / . give or apply in a formal way 41T, MEFT

alimony /'a&limoni/ n. allowance that a court may order a man to pay to his wife or
former wife before or after a legal separation or divorce ( & & B H P 7E 43 B 80 55
96 LART R LA 35 07 M 45 3 1 SR 32 1)) I 5 9%

allegation / ®li'geifon/ n. the assertion, declaration or statement of a party of what
he can prove Wig, F3K, 8

alternative /o:I'toinativ/ a. allowing or necessitating a choice between two or more
things 3 — M) W& (ME U L) FE—r

appeal / o'pizl / n. a request to a supervisory court, usually composed of a panel of
judges, to review a lower court’s decision [ 1ff

appellant /o'pelont/ n. the parly bringing the action to court (usually an appel-
late/appeal court) EiFA; #EIUFA

appellee / ®po'liz/ n. the party responding to an appeal #& Fif A

append /o'pend/ . add as a supplement or an appendix Wffill, ¥m

assert /9'sa:t/ wv. state (sth. )clearly and forcefully as the truth {2 WA HH £
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B (K 3i9) I FHAR

assess /a'ses/ . decide or fix the amount of sth. i, & (FEEH)

avail /o'veil/ v. make use of sth.; take advantage of sth. {# FHFFE¥; F H
XHY)

calculated /'kalkju leitid/ a. made or planned to accomplish a certain purpose;
deliberate 5 & B, AR

challenge /'tf@lind3/ v. question the truth, rightness or validity of (sth.); dis-
pute PREE(FEF M) HLE | ERMEEE KM EiERW
n. formal objection ( #&H ) & %t

commence /ko'mens/ . begin; start JF45; J3 50

complaint /kom'pleint/ n. initial document filed by the plaintiff in a civil case sta-
ting the claims against the defendant & JF45

comply /kam'plai/ ». to act in accordance with another’s command, request, rule,
or wish B\ , &R, #5F /

compute /kam'pjuit/ w». determine an amount or number {1&

count /kaunt/ n. in a complaint or similar pleading, the statement of a distinct
claim PFIA K

counterclaim /'kaunto kleim/ n. a claim by a defendant in a civil case that the
plaintiff has injured him or her i

credibility / kredi'biliti/ n. the quality, capability, or power to elicit belief AJ
(Efe3

custody /'kastadi/ n. the act or right of guarding, especially such a right granted
by a court fR1F; Wi 4L

damages /'d®mid3iz/ n. money paid or claimed as compensation for damage, loss
or injury i F W=

declaratory /di'kleerstori/ a. declarative T4 HY, A5 H

defamation / defo'meifn/ n. the act of harming the reputation of another by mak-
ing a false statement to a third person H|i#

defendant /di'fendont/ n. the person against whom a lawsuit is filed #f 45

defense /di'fens/ n. the action of the defendant in opposition to complaints against
him or her & #¥

deficiency / diffifonsi/ n. the quality or condition of being deficient; incomplete-
ness or inadequacy S , A

deliberate /di'libareit/ v. consult with another or others in a process of reaching a
decision [ ; PFIY
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de novo [dirnauvau/ a. (Latin) anew FIKH; EHH

deposition /depa'zifan/ n. the sworn testimony of a witness taken before trial held
out of court with no judge present iEBA4; B ; IEF

deter /di'ta:/ wv. to prevent or discourage from acting, as by means of fear or doubt
BH L ; 95 6%

discharge /dis'tfa:dz / wu. officially allow a person to go EREFEIF

discovery /dis'kavari/ n. part of the pre-trial litigation process during which each
party requests relevant information and documents from the other side in an at-
tempt to “discover” pertinent facts. Generally discovery devices include deposi-
tions, interrogatories, requests for admissions, document production requests and
requests for inspection. {g§ B K=

discretion /dis'krefan/ n. freedom to decide for oneself what should be done H H
B

dismissal /‘dis'mis_f/ n. action of dismiss AN F <, &3 [H

disqualification /dis kwolifi'keifoan/ n. the act of disqualifying or the condition of
having been disqualified NiE#% , T T4, TR SEUHE

domain /dowmein/ n. the field of thought, knowledge, or activity 40 ; 8%

effectuate /ifektjueit/ . bring about; effect SEH; FHE

emergence /i'ma:dzans/ n. action of emerging H #; i

enumerate /i'njurmoreit/ v. name (things on a list) one by one;count | H;
il %

equitable /'ekwitabl/ a. just, fair; existing in equity 2> ; A 1FE A ; #E 8

estop /is'top/ wv. bar or prevent by estoppel ZE |k 7 #§

exemplary /ig'zemplori/ a. serving as a warning; admonitory B 854 ) ; ER A

expedite /'ekspidait/ v. speed up the progress of; facilitate fIZE------ Eopri e

facilitate /fa'siliteit/ v. make easy or less difficult & 2% 5 8¢ /b I HE

file /fail/ . carry out the first stage of (a lawsuit, for example) & HiFH#H1T
(GniRil ) B SR — B Bt

foreperson /'fo:;,paisan/ n. the chair and spokesperson for a jury B &% H 61, B%
FHERFME S A

foresee /foi'siz/ wv. see or know that sth. is going to happen in the future; predict
.

franchise /'freentfaiz/ n. a privilege or right officially granted a person or a group
by a government, especially i

genuine /'dzenjuin/ a. real; not fake or artificial F#; FE{hiER; IEALH
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hale /heil/ v. to compel ( someone) to go A& .-+ 7%y RiA

impose /im'pauz/ v. establish or apply as compulsory; levy fiEBL, JRl

incur /in'ka:/ w. suffer or bring on oneself ( a liability or expense) , sustain 33 ;
51 5 & AR

inference /'infarans/ n. the act or process of deriving logical conclusions from
premises known or assumed to be true #E i

injunction /in'd3apkfon/ n. an order of the court prohibiting (or compelling) the
performance of a specific act to prevent irreparable damage or injury 58 4, 2%
T

instrument /'instrumont/ n. a legal document 34, B H

interrogatory /,inta'rogoatori/ n. a formal or writien question, as to a witness,
usually requiring an answer under oath [d]{E A £ H M E B Him a8, @ H &
KUVEEF W%, B, BTif

intrastate /intra'steit/ a. (existing) within one state, esp. of the USA(ZETE T)
M (T8 H )

invoke /in'vouk/ v. use (sth. ) as a reason for one’s action; call upon for help &
Al KRBT

itemize /'aitomaiz/ . set down item by item; list & & iC %R

liability / laia'biliti/ n. any legal responsibility, duty or obligation F{F, X %

libel /'laibal / n. a false publication in writing, printing, or typewriting or in signs
or pictures that maliciously damages a person’s reputation j{f5%

mandatory /'mandatari/ «. required or commanded by authority; obligatory 4y 4

(9, 9% il 6

mechanism /‘mekonizom/ n. a habitual manner of acting to achieve an end F 3,
£33 ML

memorandum/ ,memoa'r&@ndom/ 7. note made for future use, esp. to help oneself
remember sth. ; record of an agreement that has been reached but not yet formally
drawn up and signed &% MER; EEF

merit /'merit/ ». be worthy or deserving {f 14
n. (pl. ) the elements of grounds of a claim or defense; the substantive consider-
ations 1o be taken into account in deciding a case R EIEME

motion /'moufon/ n. a request asking a judge to issue a ruling or order on a legal
matter (YFIA AT EEBTHR H#9) 1K, HiFE

negligence /'neglidzons/ n. the failure to use reasonable care &%

objection /ab'dzekfan/ the act of taking exception to some statement or procedure
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in trial used to call the court’s attention to improper evidence or procedure Tt

oppression /a'prefon/ n. oppressing or being oppressed Eifl ; il

option /'spfon/ n. the right or power to choose FEFEAN

partition /paz'tifan/ n. the act of dividing; esp. , the division of real property held
jointly or in common by two or more persons into individually owned interests [if
7 4y

peremptory /pa‘remptori/ a. (of commands) not to be disobeyed or questioned
(8@ 2) AAEPIER; BRiKH

perilously /' peralasli/ ad. full of risk; dangerously 3F & f5 B #h

plaintiff /'pleintif/ n. the person who initiates a lawsuit FJF A, JR4&

pleading /pli:din/ n. a formal document in which a party to a legal proceeding
(esp. a civil lawsuit) sets forth or responds to allegations, claims, denials, or
defenses & #f; F%

poll /poul/ ». ask one’s opinion; to ask to vote f{ R E 7 ; 8

preclude /pri'kluid/ v. exclude or prevent ( someone) from a given condition or
activity HER

prerequisite /prirrekwizit/ n. thing required as a condition for sth. to happen or
exist B $2; SoR A L& &M

probate /'proubeit/ n. official process of proving that a will is correct R IHR 1 ;

procedural /pra'si:dzaral/ a. of or concerning procedure, especially of a court of
law or parliamentary body #2JF ), LIk EL I SIEANETK

progeny /‘prodzoni/ n. offspring F1r; 518

prospective /pra'spektiv/ a. expected to be or to occur A BEM; FHAM

proximate /'proksimit/ a. nearest F i M

quash /kwosf/ v. reject (sth.) (by legal procedure) as not valid; to declare
(sth. ) not to be enforceable by law (K¥) W (X HY);, EM (X HY)
b

questionnaire [kwestfa'nea(r)/ n. written or printed list of questions to be an-
swered by a number of people, esp. to collect statistics or as part of a survey [f]
% HWHER

rebuttal /ri‘batal/ n. the introduction of contrary evidence; the showing that state-
ments of witnesses as to what occurred is not true; the stage of a trial at which
such evidence may be introduced Hf3% , ¢ 2 IF

remittitur /ri‘mitita/ n. ARG

- 442 -



requisite /'rekwizit/ a. required by circumstances or necessary for success( &)
TER; () B

reside /ritzaid/ . have one’s home (in a certain place) ; live EE T (FH4) ;
JEAE

retire /Ti'taia(r)/ . retreat or go away, esp. to somewhere quiet or private iR T,
BH, BIF(LERIRRAL)

reversible /ri'vaisabl/ a. that can be reversed B] #{45 /Y

sanction /'senkfan/ n. that part of a law which inflicts a penalty for its violation,
or bestows a reward for its observance %%

scrutinize /'skru:tinaiz/ v. examine or observe with great care; inspect critically
HME, FHRE

serve /8a:v/ wv. deliver a legal document, such as a complaint, summons or sub-
poena iX ik

solicit / sa'lisit/ v. try to obtain ¥ ¥: K18 ; B

stipulate /'stipjuleit/ wv. state or agree #E; AIE

stipulation / stipju'leifon/ n. an agreement between parties to a dispute or court
action that a certain fact is true or uncontested, also an agreement between parties
to a specific procedure or action such as a stipulation to extend time to answer a
complaint ¥URE , Ly ; (U7 Bk A IW XA Qo B H BUX R H 1) Bril B

streamline /striimlain/ ». simplify {&# f&j 84k

subpoena /sab'pino/ an order directed to an individual commanding him to appear
in court on a certain day to testify or produce documents in a pending lawsuit
(S

sustain /sa'stein/ . decide that (a claim, etc. ) is valid; uphold #1A ( FIER
F)IEYE; AW EF

template /'templeit/ n. pattern or gauge, usu. of thin board or metal, used as a
guide for cutting or drilling metal, stone, wood, etc. FE#R; ¥itl; Bk

two-pronged /tu:propd/ a. B LA

ultimately /'altomitli/ ad. in the end; finally B&J5; & T

valid /'veelid/ a. legally sufficient; binding & & HJ

vehicular /vithikjula/ a. intended for or consisting of vehicles L Z=3F{ FH K ; %
i T:]

visitation /visi'teifon/ n. a relative’s, esp. a noncustodial parent’s, period of ac-
cess to a child #FH{

waive /'‘weiv/ v. abandon or forsake a right {3
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warrant /'Worant/ . guarantee the quality, accuracy, or condition of {1k

whereby /weabai/ conj. in accordance with which; by or through which 5------ —

;oA B
Unit Six

abate /o'beit/ wv. reduce in amount, degree, or intensity J& 7, T 2

accommodation /9 koma'deifon/ n. adaptation and adjustment J%, i Fil

adverse /'@dva:s/ a. contrary to one’s interests or welfare; harmful or unfavorable
AFIHY ;A E B EAH

allure /a'ljua/ w. attract with something desirable; entice B3 ; 5%

amorphous /9'moifos/ a. of no particular type; anomalous YEVIZEH); &7 &K

anguish /'@ygwi[/ n. agonizing physical or mental pain; torment ¥, B4k I 5%
Kiw bR s R

annoyance /o'noions/ n. the act of annoying or the state of being annoyed 1% 7% )
118, BT EARS

apprehension / @prithenfon/ n. fearful or uneasy anticipation of the future; dread
i, g X ARR AR AR ; R

blameless /'bleimlis/ a. free of blame or guilt; innocent JCR] 3 &) ; LK)

boulder /'boulda/ n. a large rounded mass of rock lying on the surface of the
ground or embedded in the soil A £ R

chattel /'tfatl/ n. an article of personal, movable property 3]~

causation /kor'zeifon/ n. the fact of being the cause of something produced or of
happening ; the act by which an effect is produced K& % ; KK

conversion /kan'vaifon/ n. the unlawful appropriation of another’s property JE &
98 F A1 A0 7

contributory /kon'tribjutari/ a. helping to bring about a result & BjF -+ Wy, B
B )

defamation / defa'meifon/ n. the act of defaming; calumny HE#%; F {4

defect /ditfect/ n. the lack of sth. necessary or desirable for completion or perfec-
tion FRIE

derogatory /di'rogotori/ a. disparaging; belittling 58 3% (¥ ) iy, e (#) 1

detriment /'detrimont/ n. damage, harm, or loss it &, %

easement /'izzmont/ n. a right, such as a right of way, afforded a person to make
limited use of another’s real property Hfi4% #

feedlot /'firdlot/ n. a plot of ground on which livestock are fattened for market ¥
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%S & SRR AR R

hefty /'hefti/ a. of considerable size or amount 5% KA 2 £ 1Y

hogpen /'hogpen/ n. ¥H

immediate /i'mi:diat/ a. without intervening medium or agent; direct HEN, &
pli: g}

impair /im'pea/ v. cause to diminish, as in strength, value, or quality ¥,
Tk 559

indemnify /in'demnifai/ ». make compensation to for damage, loss, or injury suf-
fered I ; *Mz

intentional /in'tenfonal/ a. done deliberately; intended ¥ E K

intervene / inta'vin/ v. occur as an extraneous or unplanned circumstance 1,
A

laches /'letfiz/ n. BZ, 818

liberal /'libaral/ a. generous {1/

malarial /malearial/ a. (H)ESKH

manure /ma'njua/ n. ABK, @

microscopic /maikra'skopik/ a. too small to be seen by the unaided eye but large
enough to be studied under a microscope 3 F BB AT LA ; WA H AR
AL L i fE R AT RLRT B LB

misconduct /mis'kondakt/ n. behavior not conforming to prevailing standards or
laws ; impropriety FHATH , KM

narcotic /narkotik/ n. ELIFH M

negligent /'neglidzant/ a. lacking attention, care, or concern i Z W)

nuisance /'njuisns/ n. a use of property or course of conduct that interferes with
the legal rights of others by causing damage, annoyance, or inconvenience %l ,
B &

offensive /o'fensiv/ a. causing anger, displeasure, resentment, or affront 4 A 15

per se [parsei/ ad. (Latin) of, in, or by itself or oneself; intrinsically 7~ &

possession /pa'zefon/ n. the act or fact of possessing HiH

prescriptive /pri'skriptiv/ a. making or giving injunctions, directions, laws, or
rules I 1Y

prescription /pri'skripfon/ n. the process of acquiring title to property by reason of
uninterrupted possession of specified duration (& $&{£ 5 3% < B W ) TR AX
A5 RAGALH
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profanity /pra'faniti/ n. vulgar or irreverent speech or action % ¥

rationale / refo'na:li/ n. fundamental reasons; the basis HAFEE, BiE

recover /ti'’kava/ . receive a favorable judgment in a lawsuit B iff

relief /rilizff/ n. redress awarded by a court &%

remedy /'remidi/ n. a legal order of preventing or redressing a wrong or enforcing a
right BB AMROIT K, BOBY

reprehensible / reprithensobl/ a. deserving rebuke or censure; blameworthy [ 5%
5 31 1

repute /ri'pjuit/ n. reputation 4 &

restatement /ri'steitmont/ n. ik

riparian /rai'pearion/ a. of, on, or relating to the banks of a natural course of wa-
ter {2 K], KK

shadow /'feedau/ v. follow, especially in secret; trail ER g5

shaft /fa:ft/ n. HH

shoplifting /' fop,liftin/ n. the act of stealing goods from a shop during shopping
hours AJEITH}

slander /'slainda/ n. oral communication of false statements injurious to a person’s
reputation 15 1%, HEESE O LG BB RN T RUMNEANLZEERGF

sobriety /sowbraioti/ n. the state or quality of being sober i B2

temperament /'temporomant/ n. the manner of thinking, behaving, or reacting
characteristic of a specific person S Ji, #1&F, X

therein /dearin/ ad. in that place, time, or thing TEASJL, ARET, TEAR{FEE H

tort /toit/ n. damage, injury, or a wrongful act done willfully, negligently, or in
circumstances involving strict liability, but not involving breach of contract, for
which a civil suit can be brought {28474

tortfeasor /'ta:t'fiizzo/ n. a party who has committed a tort BRA

trait /treit/ n. a distinguishing feature 41, B FBIH 5

tranquility /treen'kwiliti/ n. a state of peace and quiet T°

trespass /'trespas/ n. to commit an unlawful injury to the person, property, or
rights of another, with actual or implied force or violence, especially to enter onto
another’s land wrongfully JE 43 A

vicious /'vifas/ a. savage used chiefly of animals B &5 )

waft /wa:ft/ v. convey or send floating through the air or over water B/} £ & &
Rk b EEIF A L ER

wiretap /'waip,t&p/ v. to install a concealed listening or recording device or use it
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to monitor communications 5J It

zealously /'zelasli/ ad. By, JEHM
Unit Seven

acceptance /ok'septons/ n. an agreement, either by express act or by implication
from conduct, to the terms of an offer so that a binding contract is formed 7 i#

accountable /a'kauntobl/ a. required or expected to give an explanation for one’s
actions, etc. ; responsible N YEREERM; MAEREIIR; MHAFEEMN

adhesion /od'hirgon/ n. being or becoming attached to sth. &% ; Mfit#H

aggrieved /a'grizvd/ a. harmed; injured FREH; ZHMEH

appropriate /a'prouprist/ a. suitable; right and proper & XK ; §i&EH; 1IF XK

assent /o'sent/ n. agreement; approval [d] B ; B

assign /a'sain/ v. transfer ( property, rights, etc. ) to sb. ¥ (M F= A F| %)
il

assurance /o' [Uorons/ n. statement expressing certainty about sth. ; promise {f
iE; AR

bargain /'ba:gin/ n. agreement tHil; 5

bilateral /bai'leetoral/ a. having two sides X{iJ1 ¥

billiards /'biljadz/ n. game for two people played with cues and three balls on an
oblong cloth-covered table £ ER%%; #F3Xk

bona fide /'bauns faid/ a. (Latin)genuine; without fraud or deception E 3L HYJ;
HiRH ; WEm

butcher /'butfs/ wv. kill and prepare (animals) for meat B S2

chamber /'tfeimba/ n. room; judge’s room N Z=E; BEHHIIMAE

cholera /'kolora/ n. infectious and often fatal disease causing severe diarrhoea and
vomiting, common in hot countries ZE fl,

commission /ko'mifon/ n. payment to sb. for selling goods which increases with
the quantity of goods sold {f]4x; [E311; B35 &

compromise /‘kompramaiz/ n. giving up of certain demands by each side in a dis-
pute, so that an agreement may be reached; settlement reached in this way %
s A

concealment /kon'sizlmant/ n. keeping from being seen or known about; hiding
sth. [EUH 5 Bas

consideration /konsida'reifon/ 7. sth. of value ( such as an act, a forbearance, or

a return promise) received by a promisor from a promisee Xt
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conlemporaneous /kon tempa'reinjos/ a. existing or happening at the same time
[F) Bt A7 FE B AR A 5 [ I 300 149

contention /kon'tenfon/ n. assertion made in an argument 5 J5,

controversy /'kontrovo:si/ n. public discussion or argument, often rather angry,
about sth. which many people disagree with 2 FF 588 ; 8%

counteroffer /'kaunts 5:fa/ n. an offeree’s new offer that varies the terms of the
original offer and therefore rejects the original offer 7 B 24

deem /diim/ wv. consider; regard AN ; A

disaffirm / diso'form/ w. declare (a voidable contract) to be void &
T

due /dju:/ a. owing or payable; constituting a debt LW JBATHI; W AT H

enrich /in'rit[/ . make sb. /sth. rich or richer {§ ¥ A /3 ¥ R-F 8 =4

Exchequer /iks'tfeka/ n. government department in charge of public money It
B ER

executor /ig'zekjuta/ n. a person named by a testator to carry out the provisions in
the testator’s will 15 Vg 47 A

executory /eg'zekjutori/ a. to be performed at a future time; yet to be completed
TP MARBITH

extort /iks'toit/ . obtain sth. by violence, threats, etc. 3 ZF; RI#; &K,
i

extortion /iks'toifan/ n. action of extorting 3RZF; IR ; R, SiF

extrinsic /eks'trinsik/ a. from outside sources SpFERT; [A}EH

forbearance /forbeorons/ n. the act of refraining from enforcing a right, obliga-
tion, or debt AT {# FEIALF] 5 HCF T ALF|

foreseeability /far sio'biliti/ n. the quality of being reasonably anticipatable AJ i
I

forthcoming /f2:0'kamin/ a. about to happen or appear in the near future R[l¥ %
A ol B

frivolous /'frivalas/ a. lacking a legal basis or legal merits; not serious P47
WAUE R s O SR APl

frustration /fras'treifon/ n. the prevention or hindering of the attainment of a
goal, such as a contractual performance ( H ) 7% 25: BB SZHZ [

gratuitous /gro'tju(:)itas/ a. done or performed without obligation to do so; given
without consideration [ & ; B 2251

holdup /thauldap/ n. stoppage or delay &1 ; 3t {4

- 448 -

H(AR)

al



illusory /i'luzsori/ a. deceptive; based on a false impression KR ; 25 i Y

impracticability /im,praktika'biliti/ n. a fact or circumstance that excuses a party
from performing an act, esp. a contractual duty, because (though possible) it
would cause extreme and unreasonable difficulty /A F74E; ARESECAT

induce /in'djuis/ n. persuade, influence, lead or cause sb. to do sth. 5| ; X
% G e

infirm /in'fa:m/ a. physically weak caused by age or disease &35/ ; K551

insecurity /,insi'kjuariti/ n. the state of being not secure or safe N

intoxicated /in'toksikeitid/ a. caused to lose self-control as a result of alcohol or
drug consumption; drunken 222 H il 778 ; B

irreplaceable / iri'pleisabl/  a. that cannot be replaced if lost or damaged A fE#
(v '

jackplane / dz@kplein/ n. (ARLTHK)HE; K4

justifiably /'dzastifaibli/ ad. that can be justified 1F 2430 ; 7\ AT Hy

lapse /l®ps/ n. the termination of a right or privilege because of a failure to exer-
cise it within some time limit or because a contingency has occurred or not oc-
curred (FUFIBIALI) & 1k, KK

literally /'litarali/ ad. exactly; (used to intensify meaning), actually #f3C#;
(AFmRE)EE

majority /ma'dzoriti/ n. the status of one who has attained the age of majority

(usu. 18) L4

manifestation /,m&nifes'teifon/ n. showing clearly; action or statement that shows
sth. clearly /< ; FB; IEH

medium /'mirdjom/ n. means by which sth. is expressed or communicated fi 4} ;
T FB

minority /mai'noriti/ n. the state or condition of being under legal age K A 4F

misrepresentation /'mis,reprizen'teifon / n. an intentionally or sometimes negli-
genlly false representation made verbally, by conduct, or sometimes by nondis-
closure or concealment and often for the purpose of deceiving, defrauding, or
causing another to rely on it detrimentally F{R % i

mitigate /'mitigeit/ v. make less severe or intense Ji 3%

mutual /'mjuitjusl/ a. directed by each toward the other or others; reciprocal #f
HE

offer /'ofa/ n. a promise to do or refrain from doing some specified thing in the fu-

ture; a display of willingness to enter into a contract on specified terms, made in

- 449 .



a way that would lead a reasonable person to understand than an acceptance,
having been sought, will result in a binding contract 2 £y

parol /pa'raul/ a. oral; unwritten 3Lp; EESEN

perseverance / ,pa:si'viorans/ n. continued steady effort to achieve an aim; stead-
fastness B 5 R T 48

prescribe /pristkraib/ v. declare with authority that (sth. ) should be done or is a
rule to be followed #L5E ; il &

press /pres/ v. make (one’s case, etc. ) urgently or repeatedly 38 S ER, Fik;
W3 A

procure /pra‘kjua/ wv. obtain sth. , esp. with care or effort; acquire {15 ; 15

provoke /pro'vouk/ wv. cause to occur i ; FE

quasi-contract /'kweizai'kontrakt/ n. an obligation imposed by law because of
the conduct of the parties, or some special relationship between them, or because
one of them would otherwise be unjustly enriched #E& R ; #ER Y

. rejection /ri‘dzekfan/ n. a refusal to accept a contractual offer 5 45 £ F 5 2y

repudiation /ri,pju:di'eifon/ n. a contracting party’s words or actions that indicate
an intention not to perform the contract in the future; a threatened breach of con-
tract R4 B AT & ]

rescind /ri'sind/ v. abrogate or cancel ( a contract) unilaterally or by agreement 3
B R

rescission /ri'sizon/ n. a party’s unilateral unmaking of a contract for a legally suf-
ficient reason, such as the other party’s material breach; an agreement by con-
tracting parties to discharge all remaining duties of performance and terminate the
contract {4 ; fRIR

restitution / resti'tjuzfon/ n. return or restoration of some specific thing to its
rightful owner or status IR i R4 ; TR & LR

revoke /ri'vouk/ . withdraw an offer by the offeror 45 ; /] ; BUIH

revocation / ,reva'keifon/ n. withdrawal of an offer by the offeror {45 ; |9 ;
HUH

said /sed/ a. aforesaid; above-mentioned. | & 1Y

sheriff /'ferif/ n. (in the US) chief officer responsible for enforcing the law in a
county ( %@ E‘J ) E—{ﬁﬁﬁ

shove /fav/ wv. put (sth. ) casually (in a place) [N (FH) e (F4)

specify /'spesifai/ v. state or name clearly and definitely #0568 ; BRE#1 & ;
Z353
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speculate /'spekju,leit/ ». form opinions without having definite or complete
knowledge or evidence; guess 3% ; &, W, #EW

stimulant /'stimjulont/ n. (drink containing) a drug that increases physical or
mental activity and alertness M ZFF

suretyship /'fuarotifip/ n. guarantee that sb. will pay his debts, perform a duty,
ete. RIEXAR

suspend /sas'pend/ wv. temporarily keep (a person) from performing B, d )

synonymous /silnonimas/ a. having the same meaning [a] X [

terminology / ta:mi'nolaodzi/ n. technical terms of a particular subject ETHE,
Rif

testator /tes'teita/ n. a person who has made a will; esp. a person who dies leav-
ing a will (JE)5) B ABEMA

transaction /treen'zekfon/ n. the act or an instance of conducting business or oth-
er dealings; something performed or carried out; a business agreement or ex-
change 32 5 ; 5%

unconscionability /an'konfona'biliti/ n. extreme unfairness; the principle that a
court may refuse to enforce a contract that is unfair or oppressive A2\

unconscionable / an'konfanabl/ a. (of a person) having no conscience; unscru-
pulous; (of an act or transaction) showing no regard for conscience RNEEM

ult. (ultimo 45 B%1E) /'altimau/ a. in or of the month preceding the current
one I A#j

unfounded / an‘faundid/ a. with no basis in fact; groundless 2 G #5117

unilateral /'juiniletoral/ a. one-sided; relating to only one of two or more persons
or things B} H); BT HEK; B

vague /veig/ a. imprecise; not clear; uncertain B ; RIEREK; AHHEM

virtually /'vartjusli/ ad. in every imporiant respect; almost S 3E | ; SEFR E

void /void/ a. of no legal effect; null JGHK ¥

voidable /'voidabl/ a. valid until annulled; capable of being affirmed or rejected
at the option of one of the parties T] #{4H /)

vulnerability / valnora'biloti/ n. the state that can be hurt, wounded or injured;
being exposed to danger or attack 5 F i FE M ; BB

whim / wim / n. sudden desire or idea W3, > Il 38

Unit Eight

adjoin /9'd3oin/ v. be next or nearest to and joined with (sth. ) I3 ; 403 ; W&
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adjudicate /o'dzu:dikeit/ ». act as a judge in a court; judge and give a decision
on FlPk; ik B BRE

affix /o'fiks/ v. stick, fasten or attach sth. ¥ b, W5, EETF

aggregate /'zegrigit/ n. total amount flit; @& ; &1t

alienate /'eiljaneit/ v. transfer the ownership of ( property) from one person to
another ¥ ik (M7™) Br & £0; 1L

allocate /'®loukeit/ v. decide officially that a particular amount of money, time
etc. or something such as a house or job etc. should be used for a particular pur-
pose 41T, At

alteration / o:lto'reifon/  n. act or result of changing B{4F; B i; T H; B

assignment /a'sainmant/  n. act of assigning (esp. property, rights, etc. ) il

auction /'s:kfon/ n. method of selling things in which each item is sold to the per-
son who offers the most money for it 3&

bailee /,bei'lii/ n. a person who receives personal property form another as a bail-
ment %A

bailment /'beilmont/ n. a delivery of personal property by one person to another
who holds the property for a certain purpose under an express or implied-in-fact
contract ?5:1}%

categorize /‘'ka&tigaraiz/ v. place (sth. ) in a category ¥ (K HY) 3

claimant /'kleimont/ n. one who asserts a right or demand, esp. formally 753K £{
N BOHTESR N F KA

clear /klia/ wv. (of a drawee bank) pay (a check or draft) out of funds held on be-
half of the maker 458 ; Hx

concrete /'konkrizt/ a. definite; positive BAH I ; #1E R

confer /kon'far /  v. give or grant to sh. %% ; & T

convey /kon'vei/  v. transfer or deliver (sth. , such as a right or property) to an-
other, esp. by deed or other writing #il; ik 5

conveyance /kon'veions/  n. the transfer of a right or of property il

corroborate /ka'raobareit/ v. confirm or give support to IESE; %

covenant /'kavinont/ n. a promise made in a deed or implied by law; esp. an ob-
ligation in a deed burdening or favoring a landowner {pil; %

deed /di:d/ n. a written instrument by which land is conveyed; in common law,
any written instrument that is signed, sealed, and delivered and that conveys some
interest in property ¥ 4§

demarcation / dizmarkeifon/ n. (marking of a) limit or boundary X)) 4k ; R4k
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descend /di'send/ v. (of properties, etc. ) pass from father to son; be inherited
by sb. from sb. {4 ; 4K

donative /'daunativ/  a. giving ( property or money) without receiving considera-
tion for the transfer 1% 54 &)

ejectment /itdzektmont/ n. a legal action by which a person wrongfully ejected
from property seeks to recover possession and damages W [B] +- b2 Iff; WEZUF

encroach /im'kroutf/ . enter by gradual steps or stealth into the possessions or
rights of another; to trespass or intrude (ZF A s H#) R L; FIL; BF

encroachment /in'kroutfmosnt/ n. an infringement of another’s rights or intrusion
on another’s property &5 ; £30; 12F

entity /tentiti/ n. thing with distinct and real existence £k

excavation / ekska'veifon/ n. the activity of excavating Z1#; & #; /I

extinguish /iks'tipgwif/ . cause to stop; end the existence KK ; NEHFTE

fixture / fikstfo/ n. personal property that is attached to land or a building and
that is regarded as an irrevocable part of the real property, such as fireplace built
into a home (B H) MEFY); BEKE

grantee /gra:n'tiz/ n. one to whom property is conveyed ik A

grantor /grents /  n. one who conveys property to another il 5 A ; #ik A

guarantee / g&ran'ti:/  n. the assurance that a contract or legal act will be duly
carried out {fiF; H{E

heir /ea/ n. a person, who under the laws of intestacy, is entitled to receive an
intestate decedent’s property % E 4k R A ; HE KA

inaccessibility /'inzek,seso'biliti/  n. the state that is very difficult or impossible to
reach, approach, access, etc. MELLIKE|; An] Ko A n] £ fik

inadvertently /inad'vo:tontli/ ad. by accident; unintentionally {f #X #1; 3p ¥ =
H; A

infeasible /in'fizzobl/  a. not practicable; impossible ASB[ 47T/ ; ANLERAY

inhabitancy /in'habitonsi/ n. the state of living in, occupying f&{E; #§ 8

inheritable /imheritobl/ a. capable of being inherited 7] 4% &K ; 7] iR AE 00

inheritance /in'heritons/ n. inheriting(sth. from sb. ) 47K

intrinsic /in‘trinsik/ a. belonging naturally; existing within, not coming from out-
side A/ NTER; ARH

lateral /'l®toral/ a. of, at, from or towards the side(s) fl| @& ) ; M FD &9 ; 4]
0 e £

lease /lizs/ n. contract by which the owner of land, a building, etc. allows another
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person to use it for a specified time, usu. in return for rent ( b . F5 B %K) H
%, Hey

lessee /le'siz/ n. person who holds a building, land, etc. on a lease ZKFA; # /7

lessor /'leso:(r)/ n. person who lets a property to be used on a lease H{ A

leasehold /'lizshould/ n. a tenant’s possessory estate in land or premises %
A HERAN HERA™

licensee /laisan'siz/ n. one who has permission to enter or use another’s premises,
but only for one’s own purposes and not for the occupier’s benefit #4H0] A

lien /'li(:)on/ n. alegal right or interest that a creditor has in another’s property,
lasting usu. until a debt or duty that it secures is satisfied B B 4 ; 1k 5

littoral /'litaral/ a. of or relating to the coast or shore of an ocean, sea, or lake #¥
(TS I 1Y

mortgage /'mo:gid3/ n. a conveyance of title to property that is given as security
for the payment of a debt or the performance of a duty and that will become void
upon payment or performance according to the stipulated terms; a lien against
property that is granted to secure an obligation (such as a debt) and that is extin-
guished upon payment or performance according to stipulated terms #E#f ; HEFH4Y

mortgagee / mMo:ga'd3i:/ n. one to whom property is mortgaged; the mortgage
creditor, or lender LAY A

mortgagor /'mo:gid3a/ n. one who, having all or some part of title to property, by
written instrument pledges that property for some particular purpose such as securi-
ty for a debt 3L A

mow /mau/ . cut (grass, etc. ) using a machine with blades #|( B %)

notorious /nou'ta:rias/ a. (of the possession of property) so conspicuous as to im-
pute notice to the true owner 23 JF 5 A M 7= 1

perimeter /pa'rimito/ n. (length of the) outer edge of a closed geometric;
boundary of an area J&i1; 1% ; AR

perpetual /pa'petjual/ a. continuing indefinitely; permanent ;K A J; K18 /K

personalty / pa:sa'n&loti/ n. personal property as distinguished from real property
B

predecessor /'pri:disesa/ n. one who goes or has gone before #55; o3

realty /'riolti/ n. a brief term for real property or real estate ANZj/=

repel /ri'‘pel/ . drive (sb./sth. ) back or away RZ ; # i ; d7iB

servitude /'sa:vitju:d/ n. an encumbrance consisting in a right to the limited use

of a piece of land without the possession of it; a charge or burden on an estate for
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another’s benefit Hi 7% ; &4 ; HL &L

spouse /spauz/ n. husband or wife [T ]

subjacent /sab'dzeisont/ a. located underneath or below IE B /Y

sublease /'sab'lizs/ wv. lease to a third party by a lessee ;o

subleasee /t'sable'sii/ n. a third party who receives by lease some or all of the
leased property from a lessee FF A ; 4+ A

sublet /sab'let/ wv. lease to a third party by a lessee 5 f; 43l

subordination /s boidilneifon/ n. sth. less important /& ; K&

subsequent /'sabsikwant/ a. (of an action, event, etc. ) occurring later; coming
after sth. else JG3CHY; FHE W) ; JFH4EY

subterranean / sabto'reinion/  a. under the earth’s surface; underground 1 T A9 ;
ST

survivorship /sa'vaivafip/ n. the right of a surviving party having a joint interest
with others in an estate to take the whole 4 7 # HF|

toxic /1toksik/ a. poisonous H F )

transferable /treens'foirob(9)l/ a. capable of being transferred, together with all
rights of the original holder 7] il f¥)

transferee / treensforri: /  n. one to whom an interest in property is conveyed 5%ilk A

trust /trast/ n. a property interest held by one person at the request of another for
the benefit of a third party {Z4L

underbrush /'andabraf/ n. mass of shrubs, bushes, etc. growing closely on the
ground, esp. under trees J# KM

utensil /ju( 1) ‘tensl/ n. implement or container, esp. for everyday use in the
home FAH.; %M

vacate /va'keit/ v. surrender occupancy or possession; move out or leave [ i ;
i =

vest /vest/ wv. confer ownership of ( property) upon a person ¥ ; M T ; %4

vigilant /'vidzilont/ a. watchful and cautious; on the alert; attentive to discover
and avoid danger G R ; EH A0, B

will /wil/ n. a document by which a person directs his or her estate to be distribu-

ted upon death i U8
Unit Nine

abuse /ao'bjuiz/ wv. wrong or bad use M H; B H

account /o'kaunt/  v. explain the cause of sth. ff# &
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alter ego /'o:lta'izgan/  (Latin) other self 55—/ 3

approach /a'proutf/ wv. goto (sb.) for help or support or in order to offer sth. #iT

block /blok/ n. large quantity of things regarded as a single unit (HEH—1T
—RIKK) KEHY

co-mingle /koumingl/ v mix logether JR &7 —&; wE—&

commissioner /Ko'mifona/ n. member of a commission, esp. one with particular
duties ; public official of high rank Z /R ; KE; SHE R

comprise / kom'praiz/ wv. have as parts or members; be made up of f1¥5; & ;
F s 2H AR

confidential / konfirdenfal/ a. to be kept secret; not to be made known to others
PLE 5 fR %

derivative /di'rivotiv/ a. derived from sth. else JRAEM; T4 M IEEHER

disperse /dis'pais/ wv. go in different directions; scatter; break up B{JT; JH8E(; IKEL

dissolution /dise'ljusfon/ n. breaking up; dissolving Jrfift; BUM#E; FREL; fRELR

dividend /'dividend/ n. a portion of profits distributed to shareholders in a compa-
ny £LF); BRE

embryonic /,embri'onik/ a. in an early stage of development ¥/ ; AEAG Y

entail /in'teil/ v. make necessary; involve ffi A% ; A

execulrix /ig'zekjutriks/  n. female execulor; a woman who has been appointed
by will to execute such will or testament L7 ; LB IMAT A

fiduciary /firdjusfori/ a. of the nature of a trust; having the characteristics of a
trust {5HGHY; fSAM; ZIEHK; XEFEW
n. one who owes to another the duties of good faith, trust, confidence or candor
ZIEA

figurative /'figjurativ/ a. used in an imaginalive or metaphorical way rather than
literally H: My

forfeit /'foifit/  v. lose or give up as a consequence of or punishment for having
done sth. wrong %k J%; f£5; # &

formality /formeliti/  n. action required by convention or law JE3; F&k

hereafter /hisra:fta/ ad. from now on; following this B Il UL/ ; /G

immaterial / ima'tiorial/ a. not important; irrelevant A~ BB/ ; AT R

inception /in'sepfan/  n. start or beginning of sth. JF#5; JF i

incorporation /inko:pa'reifan/ n. formation of a legal corporation 4 ¥ 7\ #); X
SLIEAN

incorporator /in'ko:poreita(r)/ n. person who takes part in the formation of a cor-
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poration 23 il 117 A

inherent /inthiorant/ . existing as a natural or permanent feature or quality of
{ER s AKE; BA K

initial /i'nifal/  a. of or at the beginning; first 60 BV

integrity /in‘tegriti/ n. condition of being whole or undivided 5% ; Bk

ledger /'led3a/ n. book in which a bank, business firm, etc. records its financial
accounts 73 MK 5 7 P IK

letterhead /'letohed/ n. name and address of a person or an organization printed as
a heading on stationary ; stationary printed with such a heading {5543k ; ENH I
k548

liquidation / likwi'deifan/  n. the act of settling a debt by payment or other satis-
faction H 8 ; WHt; 458

manipulate /mo'nipjuleit/ ». control or influence 29\ ; ¥ Hl; 20

merger /'ma:d3o/  n. joining together &3 ; JHI:

merit /'merit/ n. quality of deserving praise or reward; worth; excellence 1< 4b ;
st s Hr i

minute /mai'njuit/ n. brief summary or record of what is said and decided at a
meeting 4= B0 5%

personality / pa:so'naliti/ n. characteristics and qualities of a person seen as a
whole A#%; A~k

pierce /pias/ wv. go into or through; make through %Fi&; H|&E; A

proxy /'proksi/  n. document that gives authority to represent sb else in voling &
FEft A BRI R BT

prudent /'pruidont/ a. acting with or showing care and foresight; showing good
judgment HIHEH A5 A £ W W5 A )98 109

receipt /ri'sizt/  n. act of receiving or being received U F]

reimburse / rizim'bars/ v pay back to sb #pf2; 2R

relegate /'religeit/ v. dismiss sb. /sth. to a lower or less important rank, task or
state [EZK ; KK P& EL

relitigate /ri'litigeit/ v. litigate again fiFin; FUFIE LA

revenue /'revinju: / n. income, esp. the total annual income UL A ; % A

sham /f&m/ n. sth. that is not what it seems; a counterfeit {5 %% ; X% M1l

signatory /'signatori/ n. person, country, etc. that has signed an agreement %5 £
N B

substantially /sab'stenf(o9)li/ ad. considerably; essentially # 2§#l; SCJi ;5 K
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&b BEA L

substitute /'sabstitjust/ v replace {0 ; B

successor /sok'sesa/ n. a person or thing that comes after and takes the place of
BRE; BdE; RA

tier /tia/ n. any of a series of rows or parts of a structure placed one above the oth-
er fif; )=

trifling /'traiflin/ a. unimportant; trivial ST BH; B/

veil /veil/ n. covering of fine net or other material worn to protect or hide the face

[iTk45
Unit Ten

adage /'®didz/ n. a saying that sets forth a general truth and that has gained credit
through long use T, W&

admission / ad'mifon/ n. the act of admitting or allowing to enter; a confession,
as of having committed a crime #EHFHEA; HEH

ambit /'embit/ n. sphere or scope i [

aphorize /'®foraiz/ v. express oneself in or as if in aphorisms ¥ &k i B it

asymptomatic /,eisimpto'matik/ a. neither causing nor exhibiting symptoms of
disease JGIE R 1)

augmentation / pigmenteifon/ n. the act or process of augmenting 3 K47 Ry a3 2

bearing /'bearin/ n. relevant relationship or interconnection & Z&

circumstantial / sarkom'stanfol/ a. of, relating to, or dependent on circum-
stances 5K BIRBE A KM, MEN

contraband /'kontrobznd/ n. anything prohibited by law from being imported or
exported JE A, 2515

crux / kraks/ n. a puzzling or apparently insoluble problem £ ¥t =g IH 2 A~ fE ff o
b 1l

custodian / kas'toudjon/ n. one that has charge of something; a caretaker [
A5 B

demeanor / diimirna/ n. the way in which a person behaves; deportment %¢ ||, 17
H AFTEh i I7 5

discrete / dis'krizt/ a. constituting a separate thing; distinct 4325 ), 4~ 51

dominion /da'minjon/ n. the power or right of governing and controlling 37 fit £¢ ,
B

dormant /'dormont/ a. inactive A iEERH)
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eavesdropper /'i:vz, dropa/ n. fijWr&

entrench / in'trentf/ v. fix firmly or securely 3L

exhibit / ig'zibit/ n. to submit (evidence or documents) in a court 7E 3 BE & L iE
& A

forgery /'fa:dzori/ n. the act of forging, especially the illegal production of sth.
counterfeit P&, U1 AF ok il 15 M Ao

genital /'dzenitl/ a. of or relating to biclogical reproduction TS, 52
E: )

gory /'goxri/ n. full of or characterized by bloodshed and violence Ifil B2 #), 33 It
a8 S8, LA A RRAE

harassment /thaerasmoant/ n. IEL, 1228

hearsay /'hissei/ n. evidence based on the reports of others rather than the person-
al knowledge of a witness and therefore generally not admissible as testimony {&
] IIE 5%

herpes /tho:pizz/ n. FE

inflammatory / in'fl®motori/ a. arousing passion or strong emotion, especially an-
ger, belligerence, or desire & #5311

informant /in'fo:mant/ n. a person who informs or gives information ; informer 3
&wH

intendment /in'tendmont/ n. the true or correct meaning of sth. H iF & X

intoxication / in toksitkeifon/ n. BEWEARE

jigsaw /'d3igsa:/ n. BEEIH

loiter /'loita/ o. stand idly about; linger aimlessly P#E

materiality / mo,tiori‘eliti/ n. the state or quality of being material HE , HEM:

minimal /'minimal/ a. small in amount or degree /PR, /AT

movant /'muivant/ n. the party who makes a motion Zf1 {8

officious / o'fifas/ a. informal; unofficial RNIERA; IEEH T

perpetrator / parpi'treita/ n. JLIRE, /EEH

predisposition / pri:dispa'zifan/ n. tendency, inclination, or susceptibility ¥ #;
{1 1) 2R SR A

probative /'proubstiv/ a. furnishing evidence or proof FH{EuE BH 8¢ 45 /Y

proponent / pro'pounont/ n. one who argues in support of sth. ; an advocate #§tP3

relevancy /'relovonsi/ n. the quality or state of being relevant; pertinency A 3¢ ¥

remorse / ri'm»:s/ n. moral anguish arising from repentance for past misdeeds; bit-

ter regret {1
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reproach / ritprout[/ v. disgrace; shame E & ; ZFHt

sequester / sitkwesta/ v. segregate [{§ &

surveillance /sa'veilons/ n. a watch kept over a person, group, etc. over a sus-
pecl, prisoner, or the like ez

syllogism /'silodzizom/ n. =B

treatise /'trirtiz/ n. a formal work on a subject, esp. one that deals systematically
with its principles and conclusions ¥ 3& , % Biig 3L

toiletry /'tailitri/ n. an object or cosmetic used in making up, dressing, etc. {bi&dh

undercover / anda'kava/ a. performed or occurring in secret % &), BE Ptk
T8

underpinning /'ando,pinig/ n. a support or foundation ¥ ¥, F A

umpire/'anpaia / n. fREA, B R

veracity / va'r@siti/ n. conformity to fact or truth; accuracy or precision B 3¢ ¥ ;
5 S HE R

=

virus /'vaioras/ n. N
Unit Eleven

abridgment / o'bridzmont/ n. a written text that has been abridged ] 35 .57 #%—
RMAERRE

adapt / o'dapt/ wv. make suitable to or fit for a specific use or situation % , K45

akin / okin/ «. having a similar qualily or character; analogous [H]2& % ; ¥t LAY ;
HAELEY

antitrust / aznti'trast/ n. opposing or intended to regulate business monopolies,
such as trusts or cartels FL 3L H T AG, I 2 WY

asexually / &'seksjusli/ ad. in an asexual manner JG{4 b

atlas /'@tlas/ . a book or bound collection of maps, sometimes with supplementa-
ry illustrations and graphic analyses Hi[F]fiff, &l &£

audiovisual /,o:diau'vizual/ a. of or relating to materials, such as films and video-
tapes, that present information in audible and pictorial form #{LUT ¥

choreographic / koria'grefik/ a. of or concerned with choreography (4 3¢ ) £ I
IR

compilation / kompi'leifon/ n. sth. such as a set of data, a report, or an antholo-
gy, that is compiled 45 #)

composition / kompa'zifon/ n. the result or product of composing; a mixture or

compound {3 WK #)
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compulsory / kam'palsari/ a. employing or exerting compulsion 38 il i)

condensation / konden'seifon/ n. the reduction of a book, speech, statement or
the like, to a shorter or tenser form 455

confusion /kan'fjuszon/ n. disturbance of consciousness charaterized by inability
to engage in orderly thought or by lack of power to distinguish, choose, or act de-
cisively 1R ¥

connotation / konou'teifon/ n. an idea or meaning suggested by or associated with
a word or thing & &

copyright /'kopirait/ a. the legal right granted to an author, a composer, a play-
wright, a publisher, or a distributor to exclusive publication, production, sale,
or distribution of a literary, musical, dramatic, or artistic work FR#Y

deception / di'sepfon/ n. the use of deceit K IH, HK1E

descriptiveness /dis'kriptivnas/ n. 3k

disclose / dis'klauz/ . make known (sth. heretofore kept secret) 888 ,{# ( LLRi
RERH)ATF, Mg, B8

distinctiveness /dis'tinktivnas/ n. utter dissimilanity i 3 4

dramatization / dreematai'zeifon/ n. a work adapted for dramatic presentation B
& R IR 1

enforceable / in'fo;sobl / a. capable of being enforced 7] 447 9

exemplify / ig'zemplifai/ v. make a certified copy of (a document) #|E # IE &
A, HEHZALEIEPHEALR

exploitation /,eksplo'teifon/  n. the act of employing to the greatest possible ad-
vantage 3070 F H 1

fanciful /tfensiful / a. imaginative 288 1)

fictionalization / fikfonslai'zeifan/ n. a literary work based partly or wholly on
fact but written as if it were fiction #{8-:---- RN

fixation / fik'seifan/ n. the act or process of fixing or fixating [# F

foster /'fasta/ . to promote the growth and development of { i

gazetteer / ,q®&zi'tia/ n. a geographic dictionary or index Hi 4% 5¥F jiL

generic / dzi'nerik/ a. relating to or descriptive of an entire group or class; gener-
al —f&W, BAK; TEH

graphic /'graefik/ a. of, relating to, or represented hy or as if by a graph. FHE %
N

incontestable / inkan'testabl/ a. impossible to contest; unquestionable JC A] 4 #¥§
M ; JEEEM
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in re / in'ri/  prep. in regard to XF

issuance /'ifu(:)ans/ n. the act of giving out K%, M

jukebox /'dzu:kboks/ n. ¥ X B BB

logo /'logau/ n. a name, symbol, or trademark designed for easy and definite rec-
ognition, esp. one borne on a single printing plate or piece of type $RiR

misappropriation /'misa proupriieifon/ n. illegal use 3E P {5 F

misdescriptive / mis,dis'kriptiv/ a. characterized by false description IR AN

nebulous /'nebjulas/ a. lacking definite form or limits; vague BRI ANE R ; 8
i8]

nonobviousness [nan'abvias/ . 3E B i 5 WA

novelty / novlti/ n. newness Hr# ¥

originality /,oridz'nliti/ n. the quality of being original 74 €] #£

pantomime /'p@ntomaim/ n. the telling of a story without words, by means of
bodily movements, gestures, and facial expressions M ]

parody /'pzradi/ n. a literary or artistic work that imitates the characteristic style
of an author or a work for comic effect or ridicule X%1{Jj

patent /'peitant/ n. a grant made by a government that confers upon the creator of
an invention the sole right to make, use, and sell that invention for a set period of
time L F|, & FI#

patentable /'peitantabl/ a. capable or susceptible of being patented F] B 1§ &
F#Y

patentee /,peiton'tiz/ n. the party that possesses or has been granted a patent % fi]
BA

pen / pen/ wv. write G{E

personhood /'pa:sonhud/ n. the state or condition of being a person, especially
having those qualities that confer distinct individuality A%

pertain / pa(1)'tein/ . have reference; relate X F

pictorial / pik'toirial/ a. composed of pictures Hy i £H i, i

prima facie /'praima'feifiiz/ a. (Latin) true, authentic, or adequate at first sight;
ostensible ¥]H R H KK, ARG EH

process /'proses/ n. a series of operations performed in the making or treatment of
a product 4 f= L

RAM . (random-access memory) ( i) B HL{F BLAEAE &%

recast [rirka:st/ wv. set down or present (ideas, eg. ) in a new or different ar-
rangement H ¥, G
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regime / rei'ziim/ n. a system of principles, rules, or regulations for administra-
tion A, il &

registrability [redzistra'biliti/ n. the quality or state of being registrable A i i} f#

reproduction / ripro'dakfon/ n. the act of reproducing or the condition or process
of being reproduced ;sth. reproduced, especially in the faithfulness of its resem-
blance to the form and elements of the original & #l; & %l %

royalty /'roislti/ n. a share paid to a writer or composer out of the proceeds resul-
ting from the sale or performance of his or her work; a share in the proceeds paid
to an inventor or a proprietor for the right to use his or her invention or services hil
Bi; T HAB

sorting /'soiting/ n. the process of arranging data into some desired order according
to rules dependent upon a key or field contained in each item HEfF, 4324

sculptural /'skalptforol/ a. relating to or consisting of sculpture Ff %)

skullduggery / skal'dagoari/ n. crafty deception or trickery or an instance of it X
¥, BT

spur / spa:/ n. sth. that serves as a goad or an incentive H|#, il

suggestive /sa'dzestiv/ a. conveying a hint (of sth. ) B H

taking /'teikip/ n. a seizure of private property or a substantial deprivation of the
right to its free use or enjoyment that is caused by government action and esp. by
the exercise of eminent domain and for which just compensation to the owner must
be given according to the Fifth Amendment to the U. S. Constitution {iE Jj

unscrupulous / an'skruipjules/ a. devoid of scruples; oblivious to or contemptu-
ous of what is right or honorable Z LI & # , £ L. K

utilitarian / ju:tilitesrion/ a. of, relating to, or in the interests of utility % FH ¥}

utility / jurtiliti/ n. the quality or condition of being useful; usefulness & i, 5
At

validity / vo'liditi/ n. the quality or state of being valid %

vis-a-vis /'viizaivit/ prep. face to face; compared with; in relation to 5:----- *H

Xty 5. thE ;% T
Unit Twelve

ab initio / ®bimifia/  (Latin) from the beginning M FF 4T
aver / a'vai/ wv. allege as a fact ik, F 3k
abandonment / a'b2ndsnmont/ n. the act of abandoning a person: as a; failure to

have contact with a spouse that is intended to create a permanent separation;

- 463 -



b. failure to communicate with or provide financial support for one’s child over a
period of time that shows a purpose to forgo parental duties and rights i 5
adoption / a'dopfan/ n. the act of bringing (a person) into a specific relationship,
esp. to take ( another’s child) as one’s own child I 3%

adultery / o'daltari/ n. voluntary sexual intercourse between a married person and
someone other than his or her lawful spouse i &F

antenuptial / @ntilnap[al/ a. before marriage %5 8 H]HY

augment / o:g'ment/ . make larger; enlarge in size, number, strength, or extent
N

bereavement / bi'riizvmont/ n. the condition of having been deprived of sth. or sb.
valued, esp. through death FZ4c & A

bigamy /'bigomi/ 7. the crime of marrying while one has a wife or husband still
living, from whom no valid divorce has been effected H if§

biological / baia'lodziksl/ a. related by blood, as in a child’s biological parents £
Il 4% 5% 2 1Y

commingle / ka'mingl/ ». mix or mingle together iR [f]

concubine /'kopkjubain/ n. a woman who cohabits with a man to whom she is not
legally married, esp. one regarded as socially or sexually subservient; mistress
1% 41

demur / di'ma:/ wv. raise an objection by entering a demurrer H[EE, FiX

disparate /'disporit/ a. essentially different 524>/~ [f] A9

distillation / disti'leifan/ n. a concentrated essence ¥F1

emancipation / im®nsi'peifon/ n. the act of freeing or state of being freed; liber-
ation f# K

erstwhile /'o:stwail/ a. former; of times past LLHi /)

familial / fomiljal/ a. of, pertaining to, or characteristic of a family £ f

illicit / i'lisit/ a. not legally permitted or authorized; unlicensed; unlawful JE 3 f#)

incest /'insest/ n. sexual intercourse between closely related persons &{&

intimate /'intimit/ a. very private; closely personal FE#5H, B

interlocutory /,inta'lokjutori/ a. pronounced during the course of an action, as a
decision; not finally decisive of a case (H|Pt28) 7EiF 1 B8] H) e 49

intestacy / in'testasi/ a. (of a person) not having made a will, (of property) not
disposed of by will JCi% UE #), JCi1R US4k K

irreconcilable / irekon'sailobl/ a. not able to be reconciled A~ 1] 7 Fl B

loom / luim/ v. appear indistinctly [z 3

. 464 -



maintenance /'meintinaons/ n. alimony or child support e, BHERE

miscegenation / misidzi'neifon/ n. marriage or cohabitation between a man and
woman of different races, esp. , in the U.S., between a black and a white per-
son AN [R] 4 % [B] 8 1B

nonremunerative /'nonrimju:narativ/ a. not affording renumeration JG £

omnipresent / omni'prezant/ a. present in all places at the same time JC T A
£

perfunctory/pa'fapktari/ a. performed merely as a routine duty #1722 %)

polygamy / pa'ligomi/ n. the practice or condition of having more than one
spouse, esp. wife, at one time —kEBER -FLK

prenuptial / prinapfal/ a. before marriage &5

purport /'pa:pst/ v. claim (to be a certain thing, etc. ) by manner or appearance,
esp. falsely A #K

putative /'pjurtativ/ a. commonly regarded as such; supposed HEE#, B A AN

quantum meruit /'kwontum morust/ ( Latin ) -6 B A & AT

reiterate / rizitareit/ wv. say or do again or repeatedly T

rehabilitative / rihabilirteitiv/ o KER, EERH

rendition / ren'difon/ n. the execution of a judicial order by the directed parties
AT

secular /'sekjula/ a. of or pertaining to worldly things or to things that are not re-
garded as religious, spiritual, or sacred fH{#& &Y

spousal /'spauzal/ a. of or relating to marriage &/

ubiquitous / ju'bikwitas/ a. having or seeming to have the ability to be every-
where at once; omnipresent JG BT AN 7E #

vitiate /'vifieit/ wv. make legally defective or invalid { JT%X

wedlock /'wedlok/ n. the state of marriage {FiH, I

Unit Thirteen

acquisition / ®kwi'zifon/ n. acquiring 3575%; B 3; KM
aftermarket /'a:ftoma:kit/ n. the market for replacement parts, accessories, and

equipment for the care or enhancement of the original product; any additional

market created by a product after the primary market E¥{FHidg; FL&ETH

ancillary / &n'silori/ a. helping, providing a service to those carrying on the main

business of an enterprise % B ; i@ i

acumen / o'kjurmon/ n. sharpness and accuracy of judgment; ability to under-

. 465 -



stand clearly %8 &% IE B8 59 K0T f; B0 T 4% 71 BREAAE

appreciably / o'prizfabli/ ad. considerably #H 2§k

bid / bid/ n. statement of price for a piece of work, etc. His(ERBETESE)

codification / kodifa'keifan/ n. the act, process, or result of stating the rules and
principles applicable in a given legal order to one or more broad areas of life in
this form of a code ;B4 %L

consummate / kon'samit/ . accomplish 52 i}

construction / kon'strakfon/ n. meaning; sense in which words, statements,
acts, ete. are taken & X ; PMANTTFIH A AT HENER

conspiracy / kon'spirasi/ n. act of making secret plans Bi¥; 3Li¥; R

conglomerate / kon'glomorit/ a. (made up of) a number of things or parts come
together in a mass B 1F ZARSF AR VE R MM ; —H ;—3

corollary / ko'rolori/ n. natural sequence or outcome of sth. #Eif

deal / dizl/ n. an act of buying and selling L3 ; 325

deleterious / deli'tiorias/ a. harmful H % K

dichotomy / dai'kotomi/ n. division into two B§43¥:

elasticity / eles'tisoti/ n. flexibility 4k ‘

empirical / em'pirikal/ a. relying on observation and experiment 4% Wi 2% 11 52
Ky LK

exigency /'eksidzonsi/ n. condition of great need; emergency M HFE; B

foothold /'futhould/ n. a secure position i /& &,

foreclose / farklouz/ . cancel the right to do sth. Hjg----- H BLF)

immutable / i'mjustobl/ a. cannot be changed A7/

interdiction / into(:)'dikfon/ n. (formal ) prohibition, forbidding ( 1F = FHi& ) 2%
1L (A73h) 5 25k (RYMIEER)

innocuous / 'nokjuas/ a. causing no harm JGFE Y

intuitive / in'tjusitiv/ a. perceived by, resulting from, or involving intuition B %
i}

leverage /'levridz/ n. power or ability to act or to influence people, events, deci-
sions, etc. FZMA

monopoly / ma'nopali/ ». complete possession of ZE ¥

nomenclature /'noumon,kleit{a/ n. system of naming ARi&

outlay /'autlei/ n. spending JF 44, #£%%, T H

plausible /'pla:zobl/ a. seeming to be right or reasonable {ll E.SCH ; & FEH)

predominant / pritdominant/ a. FEH
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putative /'pjuitotiv/ a. commonly reputed to be — M2V IANRY; #EER)

proffer /'profa/ wv. offer $24f, $&H

patronage /'pztronid3z/ n. customer’s support (to a shopkeeper, etc. ) BJi

predatory /'predatori/ a. (formal) (of people) plundering and rubbing (1F 2 F
) (AN BB HIFH

recoup / ritkuip/ . compensate; make up for BEf2; M

ruinous /'ruiinas/ a. destructive IR 1K)

transitory /'trensitori/ a. transient FE 8 ; FZH
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